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N'paxxaaHckun Kopekc PO
4 yacTtb

MpaBa Ha pe3y/nbTaTbl UHTEJUIEKTYalIbHOW AEeATEeNbHOCTU U CpeACTBa
MHAMBUAYaANIN3aLUn

naBa 72.

NaTeHTHOE NpaBo

§ 1. OCHOBHbIE NOJI0XKEeHUA

CraTtbs 1345. NMaTeHTHbIE NpaBa

1. HTennekTyanbHble NpaBa Ha U306peTeHns, None3Hble MoAeNN U MPOMbILLIEHHbIE
ob6pa3ubl ABAAIOTCS NATEHTHLIMU NpaBaMMu.

2. ABTOpY M306peTeHuns, None3Hon Moaeny nnmn NpoMbilLneHHOro obpasua npuHaanexar
cnepyoLme npasa:

1) ucknounTENBHOE NpaBo;

2) NpaBo aBTOPCTBA.

3. B cnyyasix, npeaycMoTpeHHbIX HacToswmMM KoaekcoM, aBTopy M306peTeHuns, NonesHom
MOZAENV WY NPOMBbILLNIEHHOro obpasua NpuHaanexar Takke apyrue npasa, B TOM Yncne
NpaBO Ha MoslydeHne naTeHTa, MpaBO Ha BO3HArpaXkaeHue 3a UCrnonb3oBaHune ciyxebHoro
n306peTeHns], NoIEe3HOM MOAENWN UM NPOMBILWIEHHOro obpa3ua.

CtaTtbsl 1346. [leAiCTBME UCKNIOUUTENbHbIX NPaB HA U306peTeHus,
nosiesHblie MoAesin U NPOoMbILJIEHHbIE 06pa3Lbl Ha TeppuTOpUmn
Poccuiickon ®epgepauunm

Ha Tepputopun Poccuitickon ®eaepaumm NpyU3HaOTCS UCKIIOUUTENBHBIE NpaBa Ha
n3o06peTeHns, nonesHble Mogenu 1 NpoMbIWIeHHbIe 06pasubl, YA0CTOBEPEHHbIE
naTeHTaMK, BblAaHHbIMK eaepanbHbIM OPraHOM MCMOMHUTENILHON BNacTy no
WHTENNEKTYaNnbHON COBCTBEHHOCTM, UM NATEHTAMKU, UMEIOLLMMU CUTY HA TEPPUTOPUM
Poccuinckon ®epepaumm B COOTBETCTBMM C MEXAYHAPOAHLIMU A0roBOpaMmn Poccuiickom
depepauum.

Cratba 1347. ABTOp M306peTeHuns, NoNe3HON MOAENN NN
NPOMbILWWIEHHOro obpa3uya

ABTOPOM U306pETEHUSI, MONE3HOW MOAENN UM MPOMBILLIEHHOIO 06pasLa NpU3HaeTcs
rpaXAaHWH, TBOPYECKUM TPYAOM KOTOPOro CO3AaH COOTBETCTBYIOLLIMIA pe3ynbTaT
WHTENNEKTYaNbHOW AeATENbHOCTM. JINLIO, YKa3aHHOE B KQYeCTBE aBTOpa B 3asiBKE Ha
BblAayy NaTeHTa Ha M306peTeHne, NONE3HYIO MOAEb MM NMPOMbILLNIEHHLI 06pa3el,
CUMTAETCS aBTOPOM U306PETEHUS, NMONE3HOW MOAENN UMM NPOMbILLIEHHOro 06pasua, ecnm
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HE AOKa3aHO MHOE.

Cratbs 1348. CoaBTOpbI N306pEeTEeHuns, NOJIE3HONU MoAeNn UIn
NPOMbILWWIEHHOro o6bpasuya

1. MpaxkaaHe, co3aaBLuMe M306peTEHNE, NONE3HYIO MOAENb UM NPOMBILLNEHHbIN 06paseL,
COBMECTHbIM TBOPYECKUM TPY/IOM, NPU3HAIOTCA COABTOPaMMU.

2. Kaxxablii M3 COaBTOPOB BrpaBe MCrosib30BaTb N306peTeHMe, NONE3HY0 MOAESb MK
MPOMBILLNIEHHBIN 06pa3seL, N0 CBOEMY YCMOTPEHUIO, EC/IN COrMALLEHMEM MEXIY HUMU He
NpeaycMOTPEHO MHOE.

3. K OTHOLLEeHMAM COaBTOPOB, CBA3aHHbIM C pacnpeaeseHMeM A0X040B OT MCMOJ1b30BaHNS
N306peTEeHNS], NOME3HON MOAENM MW NPOMBILLIEHHOrO 06pasLa M C pacrnopsi>XEHNEM
UCKITIOUNTENBbHBIM MPaBOM Ha M306peTeHne, NoNe3Hy0 MOAENb WU NMPOMBILLIEHHbIN
obpazel, COOTBETCTBEHHO NPUMEHSAIOTCSA NpaBuia NyHKTa 3 ctatbk 1229 HacToswero
Kopgekca.

PacnopsihxeHne npaBoOM Ha Mony4YeHne naTteHTa Ha M3o0bpeTeHne, NoNesHy Moaeb Uu
MPOMbILLSIEHHBIA 06pa3eL] OCyLLECTBASAETCS aBTOPaMM COBMECTHO.

4. Ka)xabl M3 COAaBTOPOB BNpaBe CaMOCTOSITENbHO NPUHMMaTb Mepbl MO 3alUMTe CBOUX
npaB Ha U306peTeHne, NONEe3HY0 MOAENb MW NPOMBILLIEHHbIN 06pa3eLl.

Ctatbsl 1349. O6beKTbl NAaTEHTHbIX NpaB

1. O6bbekTaMy NATEHTHbIX NPaB ABNAIOTCS pe3ynbTaTbl UHTENNEKTYaNbHON AEATENbHOCTU
B Hay4HO-TEXHMYECKOW cpepe, OTBEYAlOLME YCTAHOBNIEHHBIM HAacTOSALWMM Koaekcom
TpeboBaHMAM K U306PETEHNAM M MONE3HBIM MOAENSAM, U Pe3yNbTaTbl MHTENEKTYaNbHON
AesTENbHOCTM B cchepe XyA0XKECTBEHHOMO KOHCTPYMPOBaHMS, OTBEYatoLwme
YCTaHOB/NIEHHbIM HacTosIWMM KoaekcoM TpeboBaHMSM K MPOMBbILLIEHHBIM 06pasuaM.

2. Ha n306peTeHusi, cogepxalume CBeAEHNS, COCTaBSIIOLLME FOCYAapCTBEHHYIO TalHy
(cekpeTHble n30bpeTeHns), NoNoXeHns HacToswero Kogekca pacnpoCTpaHsoTCs, eciin
MHOE He NpPeayCMOTPEHO CrieumanbHbIMM NpaBuiamu ctaten 1401-1405 HacTosiwero
Koaekca v U3gaHHbIMM B COOTBETCTBUN C HUMU UHBIMU MPABOBbIMU aKTaMM.

3. MMonesHbIM MogensiM 1 NPOMbILIEHHBIM 0bpasuam, coaepxalumM CBefeHus,
COCTaBNSAOLLME FrOCYAAPCTBEHHYIO TalHy, MpaBoOBasi OXpaHa B COOTBETCTBUM C HACTOSALLMM
KoaekcoM He npefocTaBnseTcs.

4. He MoryT 6bITb 06beKTaMM MAaTEHTHbIX Npas:
1) cnocobbl KNOHMPOBaHUSA YenoBeKa;

2) cnocobbl MoAUdUKALIMM FTEHETUYECKOW LIENTIOCTHOCTU KNETOK 3apo/ibILLEBON NNMHUM
4enoBeKa;

3) MNCroJib30BaHNE 4Yes1oBe4ECKNX 3M6pVIOHOB B NMPOMbILLIEHHbIX N KOMMEPYECKUX LENAX;

4) VHble peLleHusl, NpOTUBOpeYaLLMe 06LLIECTBEHHBIM MHTEPECaM, NPMHLUMNAM MYMaHHOCTM
“ Mopanw.

Cratbs 1350. YcnoBus naTeHTOCNOCO6HOCTN n3obpereHusn
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1. B kayecTBe n306peTeHnst OXpaHsAEeTCs TEXHUYECKoe pelueHne B ntoborn obnacty,
OTHOCSILLEeECs K NpoAyKTy (B YaCTHOCTW, YCTPOWNCTBY, BELLECTBY, LUTaMMy
MUKpPOOPraHu3Ma, KynbType KIeTOK paCTeHWUN UK XUBOTHBIX) Unu cnocoby (npoueccy
OCYLLECTBNEHUSI AENCTBUI HaJ MaTepuanbHbiM 06bEKTOM C MOMOLLbIO MaTepuanbHbIX
CpeacTs).

M306peTeHnio NpeaoCcTaBnseTcs NnpaBoBasi OXpaHa, eC/IM OHO SIBNSIETCS HOBbIM, UMEET
n306peTaTenbCKniA YPOBEHb M NMPOMBILSIEHHO NPUMEHUMO.

2. l/l3o6peTeHV|e ABNAETCA HOBbIM, €CJ/In OHO HE U3BECTHO U3 YPOBHA TEXHUKHA.

M306peTeHne MMeeT N306peTaTenbCKuil YPOBEHDb, €CIM ANS CMELMANUCTA OHO SIBHBLIM
06pa3oM He cneayeT U3 YPOBHSI TEXHUKM,

YpoBeHb TEXHWUKM BKJIOYAET tobble CBEAEHUS], CTaBLUME 06LWEea0CTYNHLIMU B MUPE [0
AaTbl NPUOPUTETA N300pETEHUS.

Mpn yCTaHOBNEHUN HOBM3HbI M300pPETEHNS B YPOBEHb TEXHMKMN TaKXKe BK/THOYAKOTCS NMpu
yCnoBun nx 6onee paHHero NpuopuTETa BCe NoAaHHble B Poccuickon deaepaunm
APYrMMU NL@AMK 3as1BKM Ha BblAady NaTeHTOB Ha M306peTeHns 1 nonesHble Moaenu, C
AOKYMEHTaMM KOTOpPbIX BNpaBe 03HAKOMUTLCS Nt060e NNLO B COOTBETCTBMU C NMYHKTOM 2
ctatbm 1385 mnum nyHKTOM 2 cTtaTbm 1394 HacToswero Kogekca, v 3anaTeHTOBaHHbIE B
Poccuinckon ®epepaumm M306peTeHnst 1 NONE3HbIE MOAENMN.

3. PackpbiThe MHhOPMaLIMM, OTHOCALLIECS K M306PETEHNIO, aBTOPOM M306pETEHNS,
3aIBUTENIEM UMW NIOOBLIM JIMLIOM, MOJTYUYMBLLUM OT HUX NPSIMO UM KOCBEHHO 3Ty
MHOPMaLMIO, B pe3ynbTaTe Yero CBEAEHMUSI O CYLLHOCTU M306peTeHUs cTanu
06LLEeAOCTYNHbIMKY, HE SBNSIETCS 0OCTOATENBLCTBOM, NPENSTCTBYIOLWMM NPU3HAHNUIO
NATEHTOCNOCOBHOCTU U30BPETEHNS, NPU YCIIOBUM, UTO 3asiBKa Ha BblAady NaTeHTa Ha
n3obpeTeHne nogaHa B ceaepasnbHbiii OpraH UCMOTHUTENBHOM BNACTU MO
WHTENNEKTyanbHOW COBCTBEHHOCTU B TEYEHUE LLECTM MECSLIEB CO AHS PACKPbITUS
MHbopMauun. bpemsi okasbiBaHUSt TOMO, UTO 0B6CTOSITENLCTBA, B CUTY KOTOPbIX
pacKpbITME MHGOPMALIMKN HEe NPENSTCTBYET NPU3HAHUIO NATEHTOCNOCOOHOCTY
N306pETEHUS, UMENN MECTO, NIEXMUT Ha 3asBUTENE.

4. N306peTeHne ABNSETCH MPOMBILLIEHHO NPUMEHMMBIM, €C/TM OHO MOXET ObITb
MCNO/b30BaHO B MPOMbILLNEHHOCTU, CENTbCKOM XO3AUCTBE, 34PaBOOXPaHEHUN, APYTUX
0Tpacnsix 3KOHOMUKM UK B coLmanbHoN cdepe.

5. He sBnstoTCca n3obpeteHnsmu:
1) oTKpbITHS;
2) Hay4Hble TEOpUM N MaTeMaTUYECKNE METOAbI;

3) pelleHunst, KacatoLMeCs TONIbKO BHELIHErO BMAA U3AENNA N HanpaBfieHHbIE Ha
YAOB/IETBOPEHUE SCTETUYECKUX NOTPEBHOCTEN;

4) npaBuna 1 MeETOAbl Urp, MHTENNIEKTYANIbHOM U XO35IMCTBEHHON AESTENBHOCTY;
5) nporpammsbl 4na 2BM;
6) pelleHuns, 3aKoyatoLwmnecs ToNbKo B NpeacTaBNeHnn MHdopMaumn.
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B COOTBETCTBUM C HACTOALLMM MYHKTOM MUCKIOYAETCH BO3MOXXHOCTb OTHECEHUS 3TUX
06bEKTOB K M306p€TeHVI$IM TOJIbKO B C/1y4dae€, Koraa 3asBKa Ha BblAa4y NaTe€HTA Ha
M306peTeHMe KacaeTcs 3TUX 06bEKTOB KaK TAaKOBbIX.

6. He npegocTtaBnsieTcs npaBoBasi OXpaHa B KayecTse n3obpeTeHuns:

1) copTaM pacTeHui, NnopoaaM XMBOTHbIX M BMONOrMYecknM cnocobam Mx NonyyeHus, 3a
NCKJTIOYEHNEM MUKPODBMONOrnMYeCcKMx CrnocoboB M NPOAYKTOB, MOMYyYEHHbLIX TAKUMU
cnocobamu;

2) TONOSOrNAM UHTErpasnbHbIX MUKPOCXEM.
CraTbsa 1351. YcnoBus NnaTeHTOCNOCO6GHOCTHU Nosie3HOM Moaenu

1. B kayecTBe None3HON MOAENMN OXPAHSAETCS TEXHUYECKOE pELLEHNE, OTHOCSILLIEECS K
YCTPOWCTBY.

MonesHol Moaenu NpeaoCTaBAETCs NPaBOBas OXpaHa, eC/IN OHa SBNSAETCS HOBOW U
MPOMbILLIEHHO NMPUMEHVUMOMN.

2. MNone3Has Moaenb SABNSIETCS HOBOM, €C/IM COBOKYMHOCTb €€ CYLLECTBEHHbIX MPU3HAKOB
He M3BECTHA U3 YPOBHS TEXHUKM.

YpoBeHb TEXHUKM BKIOYAET onyb/IMKOBaHHbIE B MUPE CBEAEHUSI O CpefCTBax TOro xe
Ha3Ha4yeHus!, YTo M 3asBfIEHHas nosie3Has MoAenb, 1 ceegeHns 06 nx NnpuMeHeHUn B
Poccuinckon ®depepaumm, ecnm Takne cBefeHust CTanmn obLeaoCcTynHbIMK 40 AaTbl
npuopuTeTa None3Hon Moaenu. B ypoBeHb TEXHMKM TakXKe BK/IHOYAIOTCS MPU YCIIOBUN KX
6onee paHHEro npuMopuTeTa BCe NofdaHHble B Poccuickon deaepaumm apyrumMm nmuamm
3a5BKW Ha BblAadyy naTeHTa Ha M306peTeHns 1 nonesHble Modenu, C AOKYMEeHTaMm
KOTOpPbIX BrpaBe 03HAaKOMUTLCS Nt0boe NNLO0 B COOTBETCTBUM C MYHKTOM 2 cTaTbu 1385
WK NYHKTOM 2 cTaTbu 1394 HacTtosiwero Koaekca, n 3anaTeHToBaHHbIE B Poccuiickom
®epepaumun U306peTeHns U NONE3HbIE MOAENN.

3. PackpbiTe MH(OpMaLMM, OTHOCSILLIEWCS K MONE3HON MOAENW, aBTOPOM MOJIE3HOM
MOZENN, 3aABUTENEM UIN NTHOBBLIM NIMLIOM, NOSTYUYMBLUMM OT HUX MPSIMO USIM KOCBEHHO 3Ty
MHdOpMaUnIo, B pe3ynbTaTe Yero CBeAeHMsl O CYLLIHOCTV MONe3HON Moaenn ctanm
06LLEeAOCTYNHLIMKY, HE SIBNSIETCS 0BCTOATENBLCTBOM, NPENSTCTBYIOLWMM NPU3HAHUIO
NaTEHTOCNOCOBHOCTM MONE3HON MOAENN, NPU YCIIOBMK, YTO 3asiBKa Ha Bblaady NaTeHTa Ha
NONE3Hy0 Moaenb nodaHa B deaepanbHbli OpraH UCMOTHUTENBHON BNAcT Mo
WHTENNEKTYaNbHON COBCTBEHHOCTM B TEYEHME LLECTU MECALIEB CO AHSA PACcKpbITUS
nHdopMaunn. bpems foKasbiBaHMS TOrO, YTO OBCTOATENLCTBA, B CUITY KOTOPbIX
packpbiTUe MHGOPMaLMMN HE NPENATCTBYET NPU3HAHUIO NATEHTOCNOCOBHOCTM NONE3HON
MOZENN, UMENN MECTO, NEXUT Ha 3asiBUTeNe.

4. MNone3Hasi MoAenb ABNSETCS MPOMBILLIEHHO NPUMEHMMOMN, EC/IN OHA MOXET ObITb
MCMNOMb30BaHa B NPOMbILLIIEHHOCTU, CENbCKOM X03AMUCTBE, 34PaBOOXPAHEHMN, ApYrUX
0Tpacnsx 3KOHOMUKN UM B coumanbHOM cdepe.

5. He npepgoctaBnsieTca npaBoBasi 0XpaHa B KayecTBe Mose3HOW MOAENN:

1) pelieHnsM, KacaloLMMCs TOMbKO BHELLIHEro BUAA U3AENUIA U HanpaB/IEHHbIM Ha
YAOBNETBOPEHNE 3CTETUHUECKUX NOTPEOHOCTEN;
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2) TOMOMOrNAM NHTErpanbHbIX MUKPOCXEM.
Cratbsl 1352. YcnoBusi NnaTeHTOCNOCO6HOCTU NpOMbILLIZIEHHOro obpa3ua

1. B KayecTBe NPOMBILLIIEHHOrO 06pasLia OXPaHSAETCA XYA0XKECTBEHHO-KOHCTPYKTOPCKOE
peLleHne N3Aenust NPOMBbILLIEHHOIO MW KYCTapHO-PEMECTIEHHOMO NPON3BOACTBA,
onpeaensioLLee ero BHELWHUI BU/.

MNpoMblLLNeHHOMY o6pa3u,y NPEAOCTABJIAETCA NMpaBoOBad OXpaHa, €C/it Mo CBOUM
CyLeCTBEHHbIM MNMPU3HaKaM OH ABNAETCA HOBbIM U OPUTMHAJIbHBIM.

K cywiecTBeHHbIM npu3Hakam NpoMbILAEHHO0 obpasua OTHOCSATCS NPU3HAKW,
onpeaensiowme scteTmyeckme n (Um) sproHoMmyeckne 0CobeHHOCTN BHELLHEro Buaa
n3genus, B YaCTHOCTU popMa, KOHMUrypauusl, OpHaMeHT U COYeTaHMEe LIBETOB.

2. MNpoMbiLLNEHHbIN 0bpa3eL SIBNSETCS HOBbIM, €C/IM COBOKYMHOCTb €ro CyLLIECTBEHHbIX
NPW3HAKOB, HaleALNX OTPaXKEHME HA U30OpaKEHUSIX U3AENNS N NPUBEAEHHbLIX B NEpPEYHe
CYLLECTBEHHbIX MPU3HAKOB MpoMbILLeHHOro obpasua (NyHKT 2 ctaten 1377 ), He
N3BECTHa M3 CBEIEHWNIA, CTaBLUMX 0OLLEAOCTYNMHbLIMX B MUPE A0 AaTbl NpUopuTeTa
NPOMbILLSIEHHOro obpasua.

MNpwn ycTaHOBNEHMM HOBU3HbI NPOMBILLSIEHHORO 0bpa3sua TakXKe YYUTbIBAKOTCS Mpu YC0BUM
nx bonee paHHero npuMopuTeTa BCe NoAaHHble B Poccuiickon degepaummn apyrumm nmuamm
3a5BKM Ha NPOMbILWEHHbIE 06pa3ubl, C AOKYMEHTaMKN KOTOPbIX BripaBe 03HAaKOMUTLCS
noboe NMuo B COOTBETCTBUM C MYHKTOM 2 cTaTbu 1394 HacTosiwero Koaekca, n
3anaTeHToBaHHble B Poccuiickon deaepaumm NpoMbILLIEHHbIE 06pa3Lbl.

3. MNpoMbiLLNEHHbIN 06pa3eL SBNSETCS OpUrMHaNbHbIM, ECAIN Ero CYLECTBEHHbIE NMPU3HAKM
06YyCroBNEHbI TBOPYECKMM XapakTEPOM 0COBEHHOCTEN U3AENUSI.

4. PackpbITe MHMOPMaLMK, OTHOCSLLENCS K NPOMbILLIEHHOMY 06pasLly, aBTOPOM
MPOMBILLSIEHHOrO 06pa3La, 3asiBUTENEM UM NOObIM NIULOM, MOMYUYMUBLUMM OT HMUX NPSIMO
WM KOCBEHHO 3Ty MHMOPMaLMIo, B pe3ysibTaTe Yero CBEAEHMS! O CYLLHOCTU
NPOMBILLNIEHHOrO 0bpa3ilia CTann obLeaoCTyNHLIMU, He ABNSETCS 06CTOATENLCTBOM,
NPENSTCTBYIOLMM NMPU3HAHWIO NMAaTEHTOCNOCOBHOCTN NMPOMBILLNIEHHOrO 0bpa3ua, npu
YCNOBUM, YTO 3asiBKa Ha BblAayy NaTeHTa Ha NPOMbILW/IEHHbIM 0bpa3el nojaHa B
enepanbHbIii OpraH UCMOMTHUTENBHOM BNACTU MO UHTENNEKTYaNIbHON COBCTBEHHOCTU B
TEYEHME LIECTUN MECSALIEB CO HS PACKPbITUS MHGOPMaLMK. bpeMst AoKasbiBAaHUS TOFO, UYTO
06CTOSTENBCTBA, B CUITY KOTOPbIX packpbiTe MHGOPMaLIMKN He NPensTCTBYET NPU3HAHUIO
NAaTEHTOCNOCOBHOCTY MPOMBILLINIEHHOMO 06pa3sLa, UMENN MECTO, NEXUT Ha 3asiBUTENE.

5. He npenocTaBnsieTcsl NpaBoBasi OXpaHa B KayecTBe NpOMbILLIEHHOO obpa3ua:
1) pelweHnsM, 06yCNoOBNEHHBIM UCKIOUUTENBHO TEXHUUECKOW (hYHKLMEN U3aenus;

2) 06beKTaM apXUTEKTYpPbl (KPOME ManblX apXUTEKTYPHbIX (hOPM), MPOMBILLNIEHHBIM,
MMAPOTEXHUYECKMM U IPYIMM CTaLMOHAPHbIM COOPYXKEHUSAM;

3) 06beKTaM HeyCcToMUMBOM OPMbI U3 XKUAKMX, Fra3006pa3HbIX, CbiMyYnx UM UM
NoAOOHbIX BELLEeCTB.

Crartbsa 1353. NlocyaapcTBeHHas perucrpauus nsobpereHum,
noJie3HbIX MoAeNIe U NPOMbILLJIEHHbIX 06pa3uoB
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NckntountenbHoe NpaBo Ha M306peTeHne, Noe3HY0 MOAENb MU NMPOMBILLIIEHHbIN
obpaseL; NPU3HAETCA U OXPAHSIETCSA NPY YC/IOBUU rOCYAapCTBEHHOW permcTpaumm
COOTBETCTBYIOLUMX U306PETEHNS, NONE3HON MOAENN U NPOMbILINIEHHOro obpa3ua, Ha
OCHOBaHMM KOTOpoW beaepanbHbIi OpraH UCMOMHUTENBHOW BNACTU NO UHTENNEKTYaIbHOM
COBCTBEHHOCTM BblAQET NAaTEHT Ha M30OpETEHME, MONE3HYIO MOAENb UM NMPOMBILLSIEHHbIN
obpazel.

Cratbs 1354. NaTteHT Ha n3obpereHune, NONE3HYIO MOAEsb U
NpoMbILLJIEHHbIA 06pa3sel

1. NaTeHT Ha M306peTeHne, NoNe3Hy MoAENb UM NPOMbILLIEHHBIM 0bpa3eL
YAOCTOBEPSIET NPUOPUTET U306PETEHNS, NONE3HON MOAENN U MPOMbILLNIEHHOIO
06pasua, aBTOPCTBO M UCKITIOYMTENIbHOE MPaBO Ha M306peTeHne, NoNe3Hyo MOAEb UK
MPOMBbILLNEHHBIA 06pa3eL.

2. OxpaHa UHTenneKTyanbHbIX NpaB Ha M3obpeTeHne UM NoNe3Hyr Moaenb
NpeaoCTaBnseTcs Ha OCHOBaHWM NaTeHTa B 06beMe, onpeaensieMoM coaepXKallencs B
naTeHTe hOpMynon M306pETEHNS UM COOTBETCTBEHHO NMONIE3HOM Moaenn. ns
TONIKOBaHUS1 opMysibl n306peTeHnst u (popMysibl MOE3HOM MOAENN MOMYT UCMOIb30BaATHCS
onuncaHue n yeptexu (NyHKT 2 ctatbu 1375 n nyHKT 2 ctaTbmn 1376 ).

3. OxpaHa UHTENNEKTYasbHbIX NPaB Ha MPOMbILLIEHHBIM 0bpa3eL, NPeaoCTaBNsSETCS Ha
OCHOBaHMM NaTeHTa B 06beMe, onpeaensieMoM COBOKYMHOCTbIO €ro CyLLeCTBEHHbIX
NPW3HAKOB, HalleAWwnx OTPaXKeHne Ha N306paXKeHnsaX N3nenms U NpuBeaeHHbIX B nepeyHe
CYLLECTBEHHbIX MPU3HAKOB MpoMbILLieHHoro obpasua (NyHKT 2 ctatbn 1377 ).

CraTbsa 1355. FocyaapcTtBeHHOe CTUMYJZIMpOBaHMe CO3AaHUA U
MCNoJIb30BaHUSA U306peTeHnit, Nose3HbIX MoAeNen N NPOMbILLJIEHHbIX
o6pasuos

FocyaapcTBO CTUMYIMPYET CO34aHME M UCMONb30BaHNE N306peTeHUI, MONE3HbIX MoAenen
N NPOMBbILWNIEHHbIX 06pa3L0B, NPefoCTaBAseT UX aBTOpaM, a TaKxXe nateHToobnagaTensam
N NnuUeH3naTaMm, UCNosb3YOLWNM COOTBETCTBYIOLWME N3006peTeHMs, NoNe3HbIe MoAeNu U
NPOMbILLIEHHbIE 06pa3ubl, NIbrOTbl B COOTBETCTBMM C 3aKOHOAATENbCTBOM PoCCuiicKom
depepauum.

§ 2. NaTeHTHbIE NpaBa

CraTbs 1356. NMpaBo aBTOpCTBa HAa U306peTeHne, NoNe3Hy Moaenb
WM NPOMbILLIEHHbIN 06pa3sel

MpaBo aBTOPCTBA, TO €CTb NMPaBO NPU3HABaTLCS aBTOPOM M306peTeHNS, NOME3HON MOAENM
WU NPOMBILLNEHHOMO 06pa3Lia, HEOTYYXXAAEMO U HeENepeaaBaeMo, B TOM YUCE NpU
nepeaaye Apyromy nuLy UM nepexoae K HEMY UCKTIOYMTENBHOrO NpaBa Ha M306peTeHune,
NONE3HYI0 MOAENb UM NPOMBbILWIEHHBIM 06pasew 1 Npy NpeaoCTaBNeHNM APYroMy Ny
npaBa ero Ucrosb3oBaHns. OTKa3 OT 3TOro NpaBa HUYTOXEH.

Cratbsa 1357. MpaBo Ha noJiyueHue naTeHTa Ha nsobpereHue,
NnoJIe3HyH0 MoAesib UM NPOMBbILLJIEHHbIN o6pa3el
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1. MpaBo Ha nony4yeHne nNaTeHTa Ha U30OpETEHNE, NOME3HYIO MOAENb UK
MPOMBbILLIEHHBIM 06pa3eL NepBOHaYanibHO NPUHAANEXMUT aBTOPY M300PETEHNS, NONE3HOM
MOZENN UK NPOMbILNEHHOrO obpa3ua.

2. MNpaBo Ha nNonyyeHue naTeHTa Ha U30bpeTeHne, None3Hy MoAeNb UK
MPOMBIL/IEHHBIM 06pa3eL, MOXET NepenTn K ApyroMy nuuy (NpaBonpeemMHUKY) nnn BbiTb
eMy rnepefaHo B Cllyyasx U No OCHOBAHMUSAM, KOTOpbIE YCTAHOB/EHbI 3aKOHOM, B TOM 4uCie
B MOpsiAKe YHVBEpPCanbHOro NpaBonpeemMcTsa, Uan no A0roBopy, B TOM Yucne no
TPy4OBOMY [JOFOBOpPY.

3. [loroBop 06 OTYyXXAEHUM NMpaBa Ha Nosly4YeHMe naTeHTa Ha U306peTeHne, NONE3HYHO
MOZIENb W/ NPOMBILLIEHHBI 06pa3eL) A0/MHKEH BbiTh 3aK/THOYEH B MUCbMEHHOW dopMe.
HecobntoaeHne nucbMeHHOM hopMbl BNIEYET HEAENCTBUTENBHOCTL A0rOBOPa.

4. Ecnm cornallueHneM CTOPOH A0roBopa 06 OTUYXXAEHUW NpaBa Ha MoJlyYeHne naTeHTa Ha
n306peTeHne, NoNesHy MOAENb UK NPOMBILLINIEHHBIN 06paseL; He NpelyCMOTPEHO MHOE,
PUCK HEMATEHTOCTNOCOBHOCTU HECET NPUOBPETATENb TAaKOro npasa.

Cratbsi 1358. UckntountenbHoe npaBo Ha usobpereHune, NnonesHyro
MoOAEeNb WK NPOMbILLJIEHHbIA 06pa3sel

1. MaTeHTOOONAAATENO NPUHAANEXUT UCKNIOUYUTENBHOE NPaBO MCMNOSIb30BaHMUS
n306peTeHuns, NoIe3HOM MOAENWN UM NPOMBbIWIEHHOro obpa3ua B COOTBETCTBUM CO
ctaTben 1229 HacTosuwero Kogekca nobbiM HE MpOTMBOPEYALLMM 3aKOHY CNocoboM
(MckNoYMTENBHOE NPaBO Ha U306PETEHNE, NONE3HYI0 MOAENb UN NPOMbILLINIEHHBIN
obpasel), B TOM uncne cnocobamu, NpeayCMOTPEHHBIMU NMYHKTaMM 2 U 3 HAcCTosILLEN
cTatbu. MNaTeHTOObNaAaTENb MOXKET pacnopsXXaTbCs UCKOYMUTENBbHBIM NPaBOM Ha
n306peTeHne, NonesHyo MoAesb UM NPOMbILLNIEHHbIN 0bpa3seL.

2. Wicnonb3oBaHneM M306peTeHns, NONE3HOM MOAENN WIN NPOMbILIEHHOro obpa3ua
CYNTAETCH, B YACTHOCTU:

1) BBO3 Ha TeppuTopuio Poccuiickoin depepauunmn, U3roTOBNEHNE, MPUMEHEHNUE,
NpeanoXeHne o Npoaaxxe, NPoAaXxa, MHoe BBEAEHWNE B rPaXkaaHCKMI 060poT uiu
XpaHeHWe Ans 3TUX Lenei NpoayKTa, B KOTOPOM MUCMO/b30BaHbl M306peTeHne nnm
nonesHasi Mogesb, NMM60 n3aenusi, B KOTOPOM UCMOMb30BaH MPOMBbILLNIEHHbIM 06pa3seL;

2) coBepLUEeHNE AENCTBUI, NPeayCMOTPEHHBIX NOAMYHKTOM 1 HAcTOSILLEro MyHKTa, B
OTHOLLEHUW NPOAYKTA, MOJTYYEHHOr0 HEMOCPEACTBEHHO 3anNaTeHTOBAHHbLIM CMOCO6OM.
Ecnu npoayKT, nonyyaeMmbiit 3anaTeHTOBAHHbLIM CMOCOBOM, ABMSIETCA HOBbLIM, UAEHTUYHBIN
NPOAYKT CYUMTAETCS MOJTYYEHHBIM MyTEM UCMOMb30BaAHUS 3aMaTEHTOBAHHOIO crnocoba,
MOCKOJIbKY HE IOKA3aHO WHOE;

3) coBepLUeHNE AENCTBUMA, NPeayCMOTPEHHbLIX NOAMNYHKTOM 2 HACTOSILLEro NyHKTa, B
OTHOLLUEHWM YCTPOWNCTBA, NpU (PYHKLUMOHMPOBaHMM (3KCM/TyaTaummn) KOTOporo B
COOTBETCTBUM C €r0 Ha3HAaYeHWEM aBTOMATUYECKM OCYLLECTBNSIETCS 3aNaTEHTOBAHHbIN
Crnocob6;

4) ocyLlecTBeHMe cnocoba, B KOTOPOM UCMOMb3YETCA U30OPETEHME, B YAaCTHOCTU MyTEM
NPUMEHEHNS 3TOro crnocoba.

3. N306peTeHne nnm nonesHas Moaenb NPU3HAOTCS UCMONb30BaHHbLIMK B NPOAYKTE UK
cnocobe, ecnin NpoayKT COAEPXMT, @ B CNocobe MCnonb30BaH KaXabli NpU3Hak


http://www.1000ideas.ru/

1000 uaen

TBICSUH MAEN BusHeca co BCero Mupa Ha noptane www.1000ideas.ru

n306peTeHNst UM NONE3HOM MOAENWN, NPUBEAEHHbIA B HE3aBUCMMOM MYHKTE
cofiepykallencs B nateHTe hopMysibl N306peTeHnst Un None3Hon Moaenu, nMbo NpusHak,
3KBWBAJIEHTHbIN €MY M CTaBLUWA U3BECTHLIM B Ka4eCTBE TaKOBOro B AaHHOW obnactu
TEXHWKM A0 COBEPLUEHMS B OTHOLLEHNM COOTBETCTBYIOLLErO NpoAyKTa uimn cnocoba
AENCTBUI, NPeayCMOTPEHHbIX MYHKTOM 2 HacCTOSILLEN CTaTbM.

MpoMbILLNEHHBIV 06pa3eL NPU3HAETC UCMOMNb30BaHHbLIM B U34ENMM, ECNN TaKoe nsaenne
COAEPXUT BCE CyLLECTBEHHbIE MPU3HAKN NPOMbIWIEHHOro obpasua, Haweawne
OTpaXkeHue Ha n30bpaxkeHnsX U3genvs n NnpMBeaeHHble B NepeyHe CyLeCTBEHHbIX
NPW3HAKOB MPOMBILLNEHHOrO obpa3ua (NyHKT 2 ctatbkn 1377 ).

Ecnv npu ncnonb3oBaHUM M306pETEHNS U MOMIE3HOM MOAENM UCMONb3YOTCA TakXKe BCe
NpU3HaKK, NpUBEAEHHbIE B HE3ABMCUMOM MYHKTE COAEpPIKaLLEencs B naTeHTe hopMy/ibi
APYroro U306peTeHnst Unv Apyroi nosiesHoi Moaenu, a npyu UCronb30BaHUK
NPOMBILLNIEHHOrO 06pa3Lia - BCe NMpU3HaKK, NpuUBEAEHHbIE B NEPeYHe CyLLECTBEHHbIX
NpW3HAKOB APYroro NPOMbILWIEHHOrO 0bpa3ua, Apyroe n30bpeTeHne, aApyras nonesHas
MOAESb MW APYroi NPOMBILLNEHHBIV 06pa3eL] TaKxKe NPU3HAITCSA UCMNONb30BaHHbIMU.

4. Ecnn obnapgatensMmn naTteHTa Ha 0aHO U306bpeTeHne, oaHY NONE3HYI0 MoAeNb UK OAWUH
MPOMBbILLNIEHHBIM 06pa3el ABNsATCA ABa U bonee nnua, K OTHOWEHWUAM MeXay HUMM
COOTBETCTBEHHO NPUMEHSIOTCA Npasuna NyHKToB 2 U 3 ctatbk 1348 HacToswero Koaekca
HEe3aBMCMMO OT TOro, SIBNSIETCS /M KTO-NM60 13 nateHToobnaaaTene aBTopoM 3TOro
pe3ynbTaTa MHTENNEKTYaIbHON AeSTENbHOCTW.

Cratbsa 1359. [leNCcTBUSA, HE ABNAIOLWMNECH HapyLUEHUEM

MUCKJIIOMUTE/IbHOr 0 NpaBa Ha U3obpeTeHune, NOJSIE3HYIO MOAEsb UK

NpoMbILLIEHHbIW 06pa3seL

He siBNSIIOTCS HapyLIEHWEM UCKIOUMUTENBHOMO MpaBa Ha M306peTeHne, NOe3Hy0 MoAENb
WM NPOMbILLNEHHBIN 0bpaseL:

1) NpMMeHeHWe NpoayKTa, B KOTOPOM UCMOJIb30BaHbl M306peTeHme UK nonesHasi MOAENb,
N NPUMEHEHME U3aeNns, B KOTOPOM UCMOIb30BaH NPOMBILWIEHHbIN 06pa3sel, B
KOHCTPYKLWM, BO BCMOMOraTe/lbHoM 060pyoBaHUMN NMB0 Npu 3KCnyaTaumm
TPAHCMOPTHbIX CpeacTs (BOAHOrO, BO3AYLUIHOMO, aBTOMOBMBHOMO M XXeNe3HOA0POXHOro
TPaHCMopTa) UM KOCMUYECKOM TEXHUKN MHOCTPaHHbIX rOCYAapCTB MpU YCIOBUK, YTO 3TK
TPaHCMOPTHbIE CPEACTBA WM 3Ta KOCMUYECKAsi TEXHUKA BPEMEHHO WK CITyYalHO
HaxoAsTcs Ha Tepputopumn Poccuiickon ®eagepaunn 1 ykasaHHbIE NPOAYKT UK nsgenve
MPUMEHSIOTCS UCKTIOUUTENBHO ANS HY)XKA TPAHCMOPTHBIX CPEACTB UM KOCMUYECKOM
TEXHWUKW. Takoe AeNCTBME HE NPU3HAETCS HapYLUEHMEM UCKIIOYMTENIbHOrO NpaBa B
OTHOLLUEHWUM TPAHCMOPTHBIX CPEACTB MM KOCMUYECKON TEXHUKM TEX MHOCTPaHHbIX
roCyAapcCTB, KOTOpble NPeAOCTaBSOT TakMe Xe NpaBa B OTHOLWEHWUN TPaHCMOPTHbIX
CPeacTB MM KOCMUYECKOM TEXHUKM, 3aperncTpupoBaHHbIX B Poccuiickon deaepaumm;

2) NpoBeAeHNe Hay4YHOro UCCNeN0BaHMNA NPOAYKTA UK cnocoba, B KOTOPbIX
MCNO/b30BaHbl N306peTEHNE UK NONE3HAs MOAENb, MO0 Hay4YHOro MCCNea0BaHMUS
N3aenusl, B KOTOPOM UCMOJIb30BaH NPOMbILLIIEHHbIN 06pa3el, Mnbo npoBeaeHue
3KCMEePUMEHTA Haj TaKUMK NPOAYKTOM, CNOCcob0M UK U3AENUNEM;

3) ncnonb3oBaHMe N306peTEHUS], NONE3HOM MOAENN WM NPOMbIWIEHHOro obpa3ua npu
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Yype3BblYalHbIX 06CTOATENLCTBAX (CTUXMIMHBLIX 6eACTBUSIX, KaTacTpodax, aBapusx) C
yBEAOMJIEHMEM O TakOM MCMOSIb30BaHMKN NaTeHToobnaaaTenst B KpaTyamLLni CPOK U C
nocneayoLLen BbINIaTon eMy COpa3MepHON KOMMNeHcauum;

4) ncnonb3oBaHWe N306peTEHUS], MOIE3HOM MOAENN UM NPOMBILWIEHHOrO 0bpa3ua ans
YAOBNETBOPEHUS JIMYHbIX, CEMENHBIX, AOMALLHUX UIN UHBIX HE CBSI3aHHbIX C
NpeanpUHNUMATENBCKOM AEATENbHOCTbLIO HYXXA, €C/IN LieNbio TaKoro MCNosib30BaHUs He
ABNSIETCS NOSyYeHne npubbinn nnn oxoaa;

5) pa30BOE N3roToBJIEHMUE B aNTEKAX Mo pelenTaMm Bpaqeﬁ JIEKAPCTBEHHbIX CPEACTB C
MNCrnoJjib30BaHNEM M306p€TeHVIF|;

6) BBO3 Ha TeppuToputo Poccuinckon deaepaumm, NpUMEHEHNE, NPeAsIoXXeHNE O NPOAAXKE,
npoJa)a, MHOe BBEAEHWNE B FPaXXAaHCKMA 060pOT UM XpaHEHUE ANs 3TUX Lenewn
NpOAYKTa, B KOTOPOM MCMNOJIb30BaHbl N306peTeHne nnu nonesHas Moaenb, NMbo nsgenus,
B KOTOPOM WMCMOJIb30BaH NPOMbILLMIEHHBIA 06pa3el, ecnv 3TOT NPOAYKT WK 3TO u3genuve
paHee 6blnn BBEAEHbI B rpaXkaAaHCKUA 060poT Ha Tepputopumn Poccuiickon ®eaepauunm
naTeHTOoObNaAaTeNneM UM UHbIM IMLOM C paspelleHns nateHToobnagaTens.

CraTbst 1360. Ucnonb3oBaHue n3o6peTeHuns, NOsIE3HOW MoOAENIUN UIN
NpoMbiLIEHHOro o6pa3sua B MHTepecax HauuMoHasIbHOW 6e30MacHOCTH

MpaeutenbcTBO Poccumnckon Gepepaumm MMeeT NpaBo B MHTEpecax 060pOoHbI U
6e30nNacHOCTM pa3peLLnTb UCMONb30BaHNE N30OPETEHUS], MOIE3HOM MOAENWN UK
NpOoMbILWIEHHOro obpasua 6e3 cornacns nateHToobnagaTens C yseaoMeHMeM ero ob
5TOM B KpaTyalLmi CPOK M C BbINIATOM €My COpa3MepHOM KOMMEHCaLMM.

CraTtbsa 1361. NMpaBo npexxaenosib30BaHUs Ha U3obpereHune, NoNe3Hyro
Mopesib WM NpoMbILLIEHHbIW 06pa3sel

1. Jlnuo, KOTOpoe A0 AaTbl NPUOPUTETA U306PETEHNS, NONE3HON MOAENN UK
npoMmblwneHHoro obpasua (cratbn 1381 n 1382 ) no6poCcoOBECTHO MCMONBL30BaN0 Ha
TeppuTopumn Poccuiickon ®epepaumm co3gaHHOe HE3aBUCMMO OT aBTOpa TOXAECTBEHHOE
pelleHne 1nu caenano HeobxoanMmble K 3TOMY NPUrOTOBIEHMS], COXPAHSIET NpaBo Ha
AanbHelwee 6e3803Me34HOE MCMOb30BaHMe TOXAECTBEHHOIO pelleHnst 6e3 paclumpenns
obbemMa Takoro ncnonb3oBaHms (MpaBo NPEXAEenonb30BaHNS).

2. [MpaBo npexaenonb30BaHWs MOXET bbITb NepefaHo ApYroMy Nnuy TONbKO BMeCTe C
npeanpusiTueM, Ha KOTOPOM MMENO MECTO MUCMOJIb30BaHME TOXAECTBEHHOIO peLueHNs Uu
6blnM caenaHbl Heob6XoAMMbIE K 3TOMY NPUrOTOBEHUS.

CraTbsa 1362. NMpuHyauTenbHas ML EH3UA Ha n3obpeTteHune, NONE3HYIO0
MopAesib U1K NPOMbILLIEHHbIW 06pa3sel

1. Ecnu n306peTeHne nnu npoMbllWeHHbIM 06pasel He NCnoNb3yeTcs 60 HeAOCTaTOYHO
MCNONb3yeTcs NaTeHToobNaaaTeNneM B TEYEHME YETLIPEX NIET CO AHS BblAauM NaTeHTa, a
nonesHas MoAeNb - B TEYEHME TPeX NIET CO [HS BblAauu NaTeHTa, YTO NPUBOAMUT K
Hea0CTaTOYHOMY MPEeASIOKEHNIO COOTBETCTBYIOWMX TOBAPOB, PaboT MM YCNyr Ha pbiHKe
noboe n1uo, Xenarowee 1 roToBoe MCMosb30BaTb Takme M306peTeHne, NONe3Hy Moaesb
W NPOMBILWNEHHDBIM 06pa3el, Npy 0TKkase NaTeHToobnaaaTenst OT 3aK/IHOYEHUS C 3TUM
JIMLIOM JIMLUEH3MOHHOMO 0roBOpa Ha YC/I0BUSIX, COOTBETCTBYHOLLNX YCTAHOBMBLLEWCS
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NpaKTuKe, Bnpase 06paTUTbCA B CyA C UCKOM K MaTeHToobnaaaTento o npeaocTaBieHnm
NPUHYAMTENBHON NPOCTOM (HEUCKTIOUNTENBHOW) JIMLIEH3MN Ha UCMOSIb30BaHUE Ha
TeppuTopumn Poccuiickorn ®eaepaumnm n306peTeHns, nonesHom Mogenm unm
NPOMbILLNIEHHOrO 0bpasua. B MckoBOM TpeboBaHWM 3TO IMLO AO/IKHO YKa3aTb
npeanaraemMble UM YCNOBUS NPeAoCTaBNEHNS eMy TaKoW JIMLIEH3MKN, B TOM YMCIe 06BEM
MCNOb30BaHNA N306peTeHUs], MONE3HOW MOAENM UM NPOMBILLIEHHOMO 06pa3ua, pa3smep,
MOPAAOK M CPOKMN NNATEXEN.

Ecnu nateHTOO6NaAaTENb HE JOKAXET, YTO HENCMOML30BAHNE UM HEAOCTATOYHOE
MCMosIb30BaHNE UM N306pEeTEHNSI, NONE3HOM MOAENM UKW NMPOMBbILLNIEHHOrO 0bpa3La
06YyCNOBNEHO YBAXXUTENbHLIMU NMPUYMHAMK, CyA NPUHUMAET PELLEHNE O NPEAOCTaBEHUN
NMLIEH3UN, YKa3aHHOWN B ab3aLle NepBOM HACTOSILLErO NyHKTa, 1 06 yCnoBusix ee
npenoctaBneHns. CyMMapHbI pa3Mep NIaTeXen 3a Takylo NULIEH3UIO A0/KEH ObITb
YCTaHOBJ/IEH B PELIEHNM Cy[la HE HMUXE LiEHbI NIMLIEH3MKN, ONPEAENSEMON NPU CPaBHUMbIX
obcrosaATenbCcTBax.

[lencTeue NpuHyaANTENbHOW NPOCTON (HEUCKIOUMTENIbHOMN) NMNLEH3UM MOXET BbITh
npekpalleHo B cyaebHOM nopsiake no UCKy nateHToobnagatens, ecnm o6CTosTenbCTBa,
06yCnoBMBLUME NPEAOCTAB/IEHNE TaKOM NINLEH3MK, NEPECTaHyT CyLEeCTBOBATb U UX
BO3HWKHOBEHME BHOBb Ma/IOBEPOSITHO. B 3TOM cyyae cya ycTaHaBNMBAET CPOK U MOPSAOK
npekpaLleHns NpUHYAUTENBHOW NPOCTON (HEUCKTHOUUTENBHOMN) NIMLIEH3UM Y BO3HUKLLIMX B
CBSI3M C MOJTyYEHNEM 3TOW NIULIEH3UM NpaB.

2. Ecnn nateHTOoO6NaaaTenb He MOXET MUCMNO/b30BaTb M306peTeHne, Ha KOTOPOe OH UMeeT
UCKTIOUMNTENBbHOE NPaBo, He HapyLlas npy 3ToM Npas obnagaTens Apyroro nateHTa
(nepBoro nateHTa) Ha n3obpeTeHne nnm NoNe3Hy MoAesb, OTKa3aBLlerocs ot
3aK/HOYEHMS JIMLIEH3MOHHOMO JOrOBOPa Ha YC/I0BUSIX, COOTBETCTBYOLWMX YCTAaHOBUBLLENCS
npakTuke, obnagarens nateHTa (BTOPOro naTteHTa) MMeeT npaBo 0b6paTUTLCA B CYA C
MCKOM K 0bnaiaTesnto NepBoro naTeHTa 0 NPeaoCTaBNEHUN NPUHYAUTENBHOM NPOCTON
(HencKNIYMTENBHON) NMLEH3MM HA UCMOMNb30BaHME Ha TEPPUTOPUM Poccuinckom
depepaumm n306peTeHns unm nonesHon Moaenun obnaaatens nepBoro naTteHTa. B
NCKOBOM TpeboBaHMM A0MKHbI 6bITb YKa3aHbl NpeasnaraeMble obnagarteneMm BTOporo
NaTeHTa yC/I0BUSI NPeAOCTaBNEHUSI EMY TAaKON NULEH3UW, B TOM Yncie obbeM
MCNONb30BaHNA N30OPETEHUSI N NONE3HON MOAENM, pa3Mep, MOPAAOK U CPOKU
nnatexen. Ecnn aTOT nateHTOoO0bNaaaTeNb, MMEIOWMIA UCKTIOYNUTENBHOE NPaBO Ha TaKoe
3aBUCUMOE M306peTEHME, AOKAXKET, YTO OHO NPeaACTaB/sieT co6oM BaXKHOE TEXHUYECKOE
LAOCTUMXKEHUE U UMEET CyLLeCTBEHHbIE SKOHOMUYECKNE npenMyLLecTBa nepea
n306peTeHneM 1n NonesHon Moaenbio obnagaTtens NepBoro NaTeHTa, cya NpUHUMaeT
peLleHNE 0 NPEAOCTaBEHNUN EMY NPUHYAUTENBHOM NPOCTON (HENCKTHOYMUTENBHON)
nuueHsun. MNonyyeHHoe rno 3TON NMLEH3UM NPABO UCMONb30BaHNS M306peTeHus,
OXpaHsieMoe MnepBbIM NAaTEHTOM, HE MOXET OblTb NepefaHo ApYruM NnuaM, KpoMme criyyvast
OTUY>XXAEHNS BTOPOro NaTeHTa.

CyMMapHbI pa3Mep niaTexen 3a NpUHYAMTENbHYO MPOCTY0 (HEUCKTIOUUTENBHYHO)
NNLIEH3MIO AOMKEH OblTb YCTAHOB/EH B PELLEHUM CyAa HE HMXKE LiEHbl NMNLIEH3UN,
onpeaensieMon Npu CpaBHUMbIX 0BCTOSTENBCTBAX.

B cnyuyae npenocTaBneHnst B COOTBETCTBUM C HACTOSILUMM MYHKTOM MPUHYANTENbHOM
NpoCToV (HEUCKIOUNTENBHOM) NMLIEH3UN 0bnadaTenb NaTeHTa Ha M306peTeHne unu


http://www.1000ideas.ru/

1000 uaen

TBICSUH MAEN BusHeca co BCero Mupa Ha noptane www.1000ideas.ru

NONEe3HY MOAENb, NPABO Ha MCMOSIb30BaHME KOTOPbLIX NPEeA0CTaBIEHO HA OCHOBAHMM
YKa@3aHHOW JIMLEH3MM, TaKXKe MMEET NPaBO Ha NostydeHne NpocTon (HEUCKIIOUNTENBHOW)
NNLEH3MM Ha UCNOMb30BaHNE 3aBUCMMOrO M300pEeTEHNS, B CBS3U C KOTOPbLIM Obina BblaaHa
NpUHyAMTENbHas NpocTast (HEUCKIOUUTENbHANA) NIMLEH3NS, HA YCIIOBUSIX,
COOTBETCTBYIOLUMX YCTAHOBUBLLENCS NPaKTUKE.

3. Ha ocHoBaHWM pelueHuns cyaa, NpeaycMOTPEHHOrO MyHKTaMM 1 1 2 HacTosILLEN CTaTbh,
henepanbHbIl OpraH UCMOMHUTENBHON BMACTU MO UHTENNEKTYanbHOM COBCTBEHHOCTU
OCYLLECTBNSIET rOCYAAaPCTBEHHYIO PErMCTPaLNIO NPUHYANTENBHOW MPOCTOW
(HENCKNOUMTENBHOW) NTULIEH3NN.

Cratba 1363. CpOKM 4EeNCTBUA UCKJIIOUUTEIbHbIX NPaB Ha n3obpereHue,
NnoJIe3HyI0 MoAesib U NPOMBbILLIEHHbIW 06pa3ey

1. Cpok AeicTBUS UCKIOUYUTENBHOMO NpaBa Ha M306peTeHNe, NONE3HYIO MOAESb,
MPOMBILIEHHBIM 06pa3eL M YAOCTOBEPSIIOLLEro 3TO NPaBO NaTeHTa MCUNCISIETCS CO AHS
noJayun nepBoHaYaibHOM 3as8BKW Ha BblAayvy naTeHTa B dpeaepanbHbli opraH
MCMOHUTENTIbHOM BNACTX MO UHTENNEKTYaNIbHOM COBCTBEHHOCTM U MPU YCIIO0BUM
cobntoaeHunsi TpeboBaHui, YCTAaHOBNEHHbIX HacToAWwMM KoaekcoM, COCTaBsIEeT:

ABaAuUaThb NET - AN N306peTeHnii;
[EecaTb NET - ANs None3HbIX MOAENEN;
NSATHaAUaTb NET - AN NPOMBILLIIEHHbIX 06pa3LIoB.

3awmTa UCKIUYNTENBHOrO NpaBa, YAOCTOBEPEHHOMO NATEHTOM, MOXET bbITb
OCYLLECTB/IEHA /IMLLb NOC/E rocyAapCTBEHHOM perncTpaumm n3obpeteHunsi, None3Hom
MOAENU MAK NPOMbILLNIEHHOro obpasua 1 Bblgaym naTteHTa (ctatbs 1393 ).

2. Ecnu co aHs nogaym 3asiBKM Ha BblAadyy naTteHTa Ha M3obpeTeHne, oTHocsLWeecs K
NEKapCTBEHHOMY CpPeACTBY, NECTUUMAY WU arpOXUMUKATY, ANS NMPUMEHEHUS KOTOPbIX
TpebyeTcs nonydeHme B YCTaHOBIEHHOM 3aKOHOM NOPSIAKE pa3pelleHns, A0 AHS
Nnosly4YeHns NEPBOro paspeLLeHnst Ha ero NpMMeHeHne npowno 6onee nNATU NET, CPOK
AEUCTBUSA UCKTIOMUTENBHOrO NpaBa Ha COOTBETCTBYHOLLEE N306peTEHME U
yAOCTOBEPSIOLLEro 3TO NpaBO NaTeHTa NPoAieBaeTcs No 3asBNeHU0 nateHToobnagaTens
(enepanbHbIM OpraHoM UCMOMHUTENBHOW BNACTU NO MHTENNEKTYaNbHOM COBCTBEHHOCTY.
YKa3aHHbIN CPOK MPOANEBAETCA Ha BPEMSI, NPOLUEALLEE CO AHSA NOoJAaYM 3asBKU Ha Bblaayy
naTeHTa Ha u3obpeTeHne A0 AHSA NOSydYeHUs NepBOro pa3pelleHnst Ha NpuMeHeHne
N306peTeHns], 3a BbLIYETOM NSATU NET. [pn 3TOM CPOK AENCTBUS NaTEHTa Ha M306peTeHne
He MOXET 6bITb NpoanieH 6bonee YeM Ha NSATb NeT.

3asBrieHre 0 NpPoAIeHNM CPOoKa MoAaeTcs naTeHToObNaaaTenem B nepuoa AencTBuS
naTeHTa A0 NCTeYeHnd WecCTn MecdueB C AaTbl NOJTIY4YEHUA pa3peleHnd Ha NpMMeHeEHNE
M306p€TeHVIFI nnn aatbl BblAa4yn NaTe€HTa B 3aBUCMMOCTU OT TOrO, Kakow U3 3TUX CpoKoB
MCTEKAET No3gHEeE.

3. CpoK AENCTBUSA UCKTIOYMTENBHOMO NpaBa Ha None3Hyo MOAesb U YAOCTOBEPSIIOLLErO
3TO NpaBo NaTeHTa NpoaneBaeTca deaepanbHbIM OPraHoM UCMONMHUTENBHOW BNAcTU Mo
WHTENNEKTYaNbHOW COBCTBEHHOCTM MO 3asAB/IEHMIO NAaTEHTO061aAaTeNs Ha CPOK,

YKa3aHHbIV B 3asBIEHMN, HO HE Bonee YeM Ha TpuY rofa, a UCKIOUYUTENBHOIO NpaBa Ha
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I'IpOMbILIJﬂeHHbIﬁ O6p83€Ll, N yAOOCTOBEPAOLWEro 3TO NMpaBO NATEHTA - Ha CPOK, YKa3aHHbIl7I
B 3asiB/IEHMM, HO He Bonee yeM Ha aecaTb NeT.

4. Mopsfgok NpoAsieHMsl Cpoka AeNCTBUS NaTeHTa Ha M306peTeHne, NoNe3Hy0 MOAENb UK
MPOMBILLNIEHHBIN 06pa3seL YCTaHaBMBaeTcsl heaepasibHbiM OpraHoM UCMOTHUTENbHOM
B/IACTW, OCYLLECTBAAIOLMM HOPMAaTMBHO-NPABOBOE perynnpoBaHne B cdepe
MHTENNEKTyanbHOW COBCTBEHHOCTW.

5. [lecTBME UCKIIOUUTENBHOMO NpaBa Ha M306peTeHne, NoNe3Hy Moaeb NN
MPOMbILLIEHHBIM 06pa3eL M YAOCTOBEPSIIOLLEro 3TO NpaBo NaTeHTa NpU3HaeTCs
HeAeNCTBUTENbHBIM MM NPEKPaLLAEeTCs AOCPOYHO MO OCHOBAHUSIM U B NOPSIAKE, KOTOPbLIE
npeaycMoTpeHbl ctatbsiMn 1398 1 1399 Hactoswero Kogekca.

Cratbsl 1364. Nepexon n3obpereHuns, None3HoOn Mmoaenu uan
NMPOMbILWIEHHOro obpasua B obuecreBeHHOe AOCTOsIHMUE

1. Mo ncreyeHnn cpoka AENCTBMS UCKIIOUUTENIBHOMO NpaBa M306peTeHne, nonesHas
MOZENb UM NPOMbILLINEHHBI 06pa3eL NepexoanT B 00LLECTBEHHOE AOCTOSIHME.

2. N306peTeHne, nonesHas Moaesb UM NPOMbILLIEHHbIM 06pasel, nepelleawmve B
06LLUECTBEHHOE OCTOSIHME, MOTYT CBOGOHO UCMO/Nb30BaThCS NOOLIM NNLOM 6€3 Ybero-
nnbo cornacus Unn paspelleHnst 1 6e3 BbinIaThl BO3HArpaXXaeHWs 3a UCMOIb30BaHUE.,

§ 3. PacnopshkeHne UCKNIOYUTENIbHbIM NPaBoOM Ha u3obpereHne, NosesHyro
Mopesib WM NpPoMbILLIEHHbIW o6pasel

CraTbs 1365. floroBop 06 OTUY>XAEHUUN UCKJTIOUYUTENIbHOIO NpaBa Ha
n3obpereHue, NoOsIe3HYIO MOAENb WX NPOMbILLJIEHHbIA 06pa3sel

Mo goroeBopy 06 OTUYXXAEHUN UCKTIOYMUTENBHOrO NpaBa Ha U3obpeTeHne, Nose3Hyto
MOAENb MW NPOMBILLIEHHBIN 06pa3eL (1oroBop 06 OTUY)KAEHMM NaTeHTA) OJlHA CTOPOHA
(naTeHTOOGNAAaTENb) NepeaaeT unm 06s3yeTcs nepeaaTb NpUHaanexallee en
UCKITIOUNTENIbHOE NPaBO Ha COOTBETCTBYHOLLMIM pe3ynbTaT MHTENIEKTYANIbHON
AESTENbHOCTM B NOSIHOM 06beMe ApYroi CTOpPOHE - NpMobpeTaTento UCKTIYUTENBHOMO
npasa (npuobpeTaTento naTeHTa).

CraTbsa 1366. My6anuyHoOe npeanoXeHue 3aK/Il4YMTb AOrosop o6
OTUY)X[A€HMM NaTeHTa Ha n3obpereHne

1. 3aaBuTenb, ABNSIOWMIACA aBTOPOM M306peTEHUS], NpY NoAade 3asBKM Ha Bbliaayy
naTeHTa Ha U30bpeTeHne MOXET NPUIOXUTb K AOKYMEHTAM 3asBKM 3asiB/IEHNE O TOM, YTO
B C/lydae BblAaun naTeHTa OH 06a3yeTcs 3aKno4umMTb 40roBop 06 oTUyXAEeHUM NaTeHTa Ha
YCNOBUSIX, COOTBETCTBYIOLLUMX YCTAHOBUBLLENCS MPAKTUKE, C NIH0ObIM FPaXkaAaHNHOM
Poccuiickon ®eagepaummn unm pocCUMCKUM IOPUANYECKUM JIMLIOM, KTO NEPBbLIM U3bSBUI
TaKoe XenaHue un yBeaomMun 06 3ToM nateHToobnaaatens u deaepanbHbii OpraH
WCNONTHUTENBHOW BNACTU NO UHTENNEKTYalbHON cOBCTBEHHOCTU. MNpY HaNNMYMKM Takoro
3as1B/IEHNS NATEHTHbIE NOLW/MHbI, NPeAYCMOTPEHHbIE HAaCTOAWNM KoaeKcoM, B OTHOLLEHUN
3as1BKM Ha Bblayy naTteHTa Ha M30bpeTeHne 1 B OTHOLLUEHUM NATEHTA, BblAAHHOIO Mo
TaKOW 3asiBKE, C 3asBUTENS HE B3MMALOTCS.
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depepanbHbIi OpraH UCMOMHUTENBLHOW BNACTU MO UHTENNEKTYaNbHOM COBCTBEHHOCTH
nyé6nukyet B odumumanbHOM bronneteHe ceeaeHnst 06 ykazaHHOM 3asiBIEHUMN.

2. Jlnuo, 3aknoumnBLiee ¢ nateHToobnagaTeneM Ha OCHOBaHMU ero 3asiBNeHuns,
YKa3aHHOro B NyHKTe 1 HacTosLeln cTaTbk, AOroBOp 06 OTYYXAEHUM NaTeHTa Ha
n306peTeHne, 06s13aHoO ynnaTuTb BCE NAaTEHTHbIE MOLWJ/IMHbI, OT YNAaTbl KOTOPbIX Obin
0CcBObOXAEH 3asBuTeNb (NaTeHToobNnaaaTenb). B ganbHeMWeM NaTeHTHbIE MOLW/IMHBI
yN1a4umBaloTCa B YCTAHOBEHHOM MOpsiaKe.

[ns pernctpaummn B heaepanbHOM OpraHe UCMOIHUTENbHON BNACTU NO UHTENNEKTYalbHOM
COBCTBEHHOCTM A0roBopa 06 OTUYXAeHWU NaTeHTa K 3asB/IEHNIO O perncTpaumm 4orosopa
AO/MKEH ObITb NPUMNOXEH AOKYMEHT, MOATBEPXKAAIOLWMIN yNnaTy BCEX NATEHTHbLIX MOLUINH,
OT ynnaTbl KOTOPbIX 6bl/T 0CBOBOXAEH 3asBuTeNb (NateHToobnagaTenb).

3. Ecnm B TeueHne aByX NET CO AHS Ny6nMKaumMn CBEAEHUI O BblAaye NaTeHTa Ha
n306peTeHne, B OTHOLLIEHMN KOTOPOro Bbi/10 cAenaHo 3asiB/ieHNe, YKa3aHHOe B NyHkTe 1
HaCTOSILLEN CTaTbk, B hefeparibHbIi OpraH UCMONMHUTENBHOM BNACcTU Mo
NHTENNEeKTyanbHON CO6CTBEHHOCTM He MOCTYNWI0 NUCbMEHHOE YBEAOMJIEHME O XKenaHuu
3aK/I0YMTb AOroBOP 06 OTUYXXAEHUM MATEHTa, NaTeHToobNaaaTelb MOXET NoAaTh B
yKa3aHHbI peaepanbHbli OpraH XoAaTancTBo 06 OT3bIBE CBOErO 3asiB/IEHUS. B 3TOM
cflyyae nNpeayCcMOTPEHHbIE HAacToSAWMM KoaekcoM naTeHTHbIE NOLWAMHDBI, OT ynaaThbl
KOTOpbIX 3asBuTeNb (NateHToobnagatens) 6bin ocBoboXaeH, noanexar ynnate. B
AanbHENLWeM NaTeHTHbIE MOLIMHbI YNIa4YMBAOTCS B YCTAHOB/IEHHOM NOPSIAKeE.

depnepanbHbIi OpraH UCMOTHUTENIbHON BNAcTU MO UHTENEKTYyanbHON COBCTBEHHOCTM
nybnukyeT B opuumansHOM 6ronneTeHe ceefeHns 06 0T3blBE 3as1B/IEHUS], YKa3aHHOMO B
nyHKTe 1 HacTosALWeN CTaTby.

Cratbsa 1367. JInLeH3MOHHDbIW AOrOBOP O NpeAoCTaB/IeHUM NpaBa
MCNoJ1b30BaHUsA U306peTeHns, NoIe3HOM MoAEeNn N
NpPOMbILWIEHHOro obpa3uya

Mo NMUEH3NOHHOMY AOrOBOPY OAHA CTOPOHA - NnaTteHToobnaaatens (NMueH3nap)
npeaocTaBnseT unm oba3yercs NpeaoCcTaBUTb APYror CTOPOHE (TMUEeH3MaTy)
Y/I0CTOBEPEHHOE NAaTEHTOM MPABO UCMOJSIb30BaHNS M306peTEHMs, NONIE3HON MOAENWN UMK
NpOMbILLEHHOro o6pasua B YCTaHOB/IEHHBIX AOrOBOPOM Mpeaenax.

Ctatbsl 1368. OTKpbITaa nMueH3us Ha nsobpereHune, Nose3Hy0 Moaenb
WM NPOMbILLIEHHbIN 06pa3sel

1. MaTteHTOObNaAaTENb MOXKET NOAATbL B (peaepanbHbii OpraH UCMOMHUTENBHOW BNaCTU NO
WHTENNEKTYaNbHON COBCTBEHHOCTU 3asiBIEHME O BO3MOXXHOCTU MpefoCTaBeHUs NoboMy
NULY NpaBa MCrob30BaHUsl N306peTeHNs, NONE3HOM MOAENM WX NMPOMBbILLNIEHHOMO
obpasua (OTKPbITON NNLIEH3MN).

B 3TOM criyyae pa3mep naTeHTHOM MOWMHBI 3@ NOAAEPXKaHWE NaTeHTa Ha U306peTeHme,
MONE3HYK MOAENb MM MPOMBILLIEHHBIM 06pa3eL, B CU/e YMEHbLUAETCS Ha NATbAECAT
NPOLIEHTOB HauMHas C roga, CreayoLwero 3a rogom nybnukaumm dbeaepanbHbIM OpraHoM
MCNONTHUTENbHOM BNACTU MO MHTENNEKTYaNIbHOW COBCTBEHHOCTUN CBEAEHUA 06 OTKPbLITON
NNLIEH3UN.
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YCnoBusl IMUEH3MKM, HA KOTOPbIX NPABO MCMOMb30BaHNA N306peTEHUS], MONE3HOM MOAENM
N NPOMBILLNIEHHOrO 0bpasua MoXeT 6blTb NpeaocTaBneHo tboMy nuuy, cooblyaroTcs
naTeHTOO6NaaaTenemM B eaepanbHbIi OpraH UCMOSTHUTENBHOW BNacTu no
NHTENNEeKTyanbHOM COBCTBEHHOCTW, KOTOPbIN NMYBMKYET 3a CYET NaTeHToobnaaaTens
COOTBETCTBYIOLME CBEAEHUSI 06 OTKPbLITON NMUEH3MM. [aTeHToobnaaaTenb 06s3aH
3aK/OUNUTL C INLIOM, U3BSABMBLLMM XenaHne UCNob30BaTh YKasaHHbIe n306bpeTeHue,
MOME3HY MOAENb MW MPOMBILLIEHHBIN 06pa3eL, TMLEH3MOHHbIN AOrOBOP Ha YCIOBUSAX
NpPOCTON (HEUCKNIOYUTENTBHON) NNLIEH3UM.

2. Ecnn naTteHTOO6NaaaTeNb B TeYEHUE ABYX NIET CO AHSA Nybnukaumm ceeaeHun ob
OTKPbITOW NIMLEH3NM He NOoMyYan NPeasioXXeHNn B MMCbMEHHON hOpMe O 3aK/THYEHNUM
JIMLLEH3MOHHOMO A0roBOpa Ha YC/I0BUSX, COAEPXXALUMXCS B €ro 3asiBNEHUN, No UcreveHum
ABYX NNET OH MOXET NoAaTb B (heaeparibHblil opraH UCMOMHUTENbHOM BNaCcT MO
WHTENNEeKTyanbHON CO6CTBEHHOCTM X0AaTalCTBO 06 OT3bIBE CBOErO 3asB/eHUst 06
OTKPbITOM NINLIEH3MKN. B 3TOM cilyyae naTeHTHast NOLWIMHA 3a NOAAEPXXaHWE NaTeHTa B
cune NoanexuT gonnaTte 3a nepuoa, npoweawmin co AHs nybavkaummn ceeaeHnin 06
OTKPbITOM IMLEH3UN, N B AaNbHENLLEM YMN/TAYMBAETCS B NMOSTHOM pa3Mepe. YKa3aHHbIM
dbenepanbHbIvi opraH NybnnKyeT B opuumanbHOM BlonneTeHe cBeaeHMs 06 0T3bIBE
3a8BMeHus.

Cratbs 1369. ®opMa u rocyaapCcTBeHHasi perumcrpayus 4Orosopos O
pacnopsi)XXeHUn UCKJIIUUTENIbHBIM NMPaBOM Ha n3obpereHue,
noJiesHyro MoAesib U NPOMbILLJIEHHbIN 06pa3el

[loroBop 06 OTUY>XXAEHWUM NATEHTA, IMLIEH3UOHHbIN AOroBOP, @ TaKXXe Apyrue AoroBopbl,
NOCPeACTBOM KOTOPbIX OCYLLECTBSETCS PaCropskeHNE UCKNIOUNTENbHBIM NPaBOM Ha
M306peTeHne, NoNE3HYO MOAE/b MMM NPOMbILLIEHHbIN 0bpa3el, 3aK/Il4YaloTcsa B
NMUCbMEHHON chopMe 1 noanexaT rocyJapCTBEHHOM perncTpaummn B peaepanbHOM opraHe
MCMOSIHUTENIbHOM BNACTU NO UHTENNEKTYaNIbHOM COBCTBEHHOCTM.

§ 4. N306peTeHune, nosiesHaa Moaesib U NPOMbILLJIEHHbIW 06pa3el, co34aHHbIe B
CBSi3U C BbINOJIHEHUEM CNYXXe6HOro 3afgaHus WIN Npy BbINOJIHEHUM PaboT no
AOroBopy

Cratbsl 1370. Cny)xebHoe nsobpereHue, cnyxxebHas nonesHas Mmogenb,
cny)xe6bHbi NpoMbILL/IEHHbIN o6pa3el

1. MN306peTeHne, nonesHas Moaenb UM NPOMbILLIEHHbIM obpa3eL, Co3aaHHbIe
pabOTHMKOM B CBSI3U C BbINOSIHEHMEM CBOMX TPYAOBbIX 06513aHHOCTEN UM KOHKPETHOMO
3afaHusa pabotoaaTens, NPU3HAKOTCA COOTBETCTBEHHO CNy)XebHbIM n306peTeHuneM,
cny>xebHON None3HoN MoAeNb0 NN CyXXEOHbIM NPOMBbILIEHHBIM 06Pa3LIOM.

2. [MpaBo aBTOPCTBa Ha Cny»xebHoe n3obpeTteHne, cnyxebHyto NONE3HYO MOAENb UK
Cny>xebHbI NPOMbILIEHHbIA 06pa3seL, NPUHAANEXMUT paboTHUKY (aBTOpY).

3. UckntountenbHoe NpaBo Ha cnyxebHoe n3obpeTeHune, CnyXebHyto None3Hyo Moaenb
UK CNyXKeBHbIM NPOMBILLNIEHHBIN 06pa3el U NPaBo Ha NoNy4YeHWe NaTeHTa NpUHaanexar
paboToaaTento, ecnv TpyaoBbIM MU MHBIM OFOBOPOM Mexay paboTHUKOM n
paboTogaTenemM He NpeayCMOTPEHO MHOE.
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4. Mpun OTCyTCTBMM B AOroBOpe Mexay pabotoaaTenem n paboTHUKOM cornalleHus o6
MHOM (NYHKT 3 HacTosALEN CTaTbh) pabOTHUK AOMKEH MUCbMEHHO YBEAOMUTb
paboToaaTens 0 co3aaHMM B CBSI3W C BbIMOSIHEHWEM CBOMX TPYAOBbLIX 0653aHHOCTEN UK
KOHKPEeTHOro 3afaHuns pabotoaaTtens Takoro pesynbTaTta, B OTHOLIEHUN KOTOPOro
BO3MOXKHa MpaBoOBasi oxpaHa.

Ecnun pabotoaaTenb B TedeHMe YeTbipex MecsiueB CO AHS YBEAOMIIEHMS ero paboTHMKOM
He MoAacT 3as1BKy Ha BblAayy NaTeHTa Ha COOTBETCTBYOLWME cnyebHoe n3obpeTeHue,
CNy>XebHy0 NONE3HY0 MoAeNb UK CyXXebHbI NpoMbILLIeHHbIM 0bpa3el B dheaepanbHbIi
OpraH UCMONTHUTENbHOM BIACTU MO MHTENNEKTYaNIbHOW COBCTBEHHOCTH, HE nepeaact
NpaBo Ha Mosly4yeHue naTeHTa Ha cnyxebHoe nsobpeteHne, CnyxebHyo NoNesHyro
MoZEeNb UK CNYXeBHbIM NPOMBILLNIEHHbIN 0bpa3el ApyroMy vuy v He coobLumT
paboTHNKY O COXpaHEHNN MHGPOPMaUMM O COOTBETCTBYIOLLEM pe3ynbTaTe
WHTENNEKTYaNbHON AeSTENbHOCTU B TalHe, NPaBO Ha NOJlyYeHWEe NaTeHTa Ha Takue
n306peTeHNE, NONE3HYIO MOAESb UM NMPOMBILMIEHHbIN 06pa3eL; NMPUHAANEXUT paboOTHUKY.
B aTOM cnyyae pabotogatenb B TeYeHWe CpoKa AEUCTBUS NaTeHTa MMEET NpaBo
MCMoSb30BaHNS CNy>XebHOro 30bpeTeHust, Cny)KebHoW None3HoM Moaenn Unu
cny>xebHoro NpoMbIWwneHHoro obpasua B CO6CTBEHHOM NPOM3BOACTBE HAa YCNOBUSIX
NPOCTON (HEUCKIIOUYUTENBHOW) NIMLIEH3MK C BbINATON NaTeHToobnaaaTento KOMMNeHcaumu,
pasMep, YCNOBMUSl U MOPAAOK BbiMNaTbl KOTOPOM OMNPeAENsItOTCA AOrOBOPOM Mexay
paboTHMKOM M paboToaaTteneMm, a B C/iyvae cropa - CyAoM.

Ecnn pabotoaatenb NONyyYnT NaTeHT Ha cnyxebHoe n3obpeteHune, CyXebHyo NonesHyto
MOZAENb U CNYXXKeBHbIM NPOMBbILLNEHHbIN 06pa3eL, MMBo NPUMET peLlEHNE O COXPaHEHNM
nH(OpMaLMM 0 TaknMx M306peTeHMI, NONE3HON MOAENN UK NPOMbILLNEHHOM 0bpasue B
TalHe 1 coobWwnT 06 3TOM paboTHMKY, MO0 NepeaacT NpaBo Ha NosyYeHue naTeHTa
APYroMy nuuy, MMbo He NoAYYUT NATEHT MO NOAAHHON UM 3asiBKe MO 3aBUCALLMM OT HEro
npuunHaM, paboTHMK MMEET NMpaBo Ha BO3HarpaxxaeHue. Pa3mep BO3HArpaXxaeHus,
yCNoBMS M NOPSIAOK ero BbinnaThl paboTogaTeneM onpeaensitotcs 4OroBOPOM Mexay HUM
N paboTHMKOM, @ B C/ly4ae cnopa - CyaoM.

MpaButenbcTBO Poccuickon deaepaumm BnpaBe yYCTaHaBIMBaTb MUHMMASbHbIE CTABKU
BO3HarpaxxaeHus 3a cnyxebHble n3obpeTteHust, cny>xebHbole nonesHble Moaenu,
Cny>xebHble NpoMbILLNEHHbIE 06pa3Upbl.

5. N306peTeHne, nonesHast MoAesb UM NPOMBILLIEHHBIN 06pa3el, co3aaHHbIe
pabOTHMKOM C UCMONb30BAHNEM AEHEXHbIX, TEXHUUYECKMX USTM UHBIX MaTepuanbHbIX
cpeacTtB paboToaaTesisi, HO He B CBSI3W C BbIMOJIHEHMEM CBOMX TPYAOBbLIX 06s13aHHOCTEMN
WM KOHKPETHOrO 3aZlaHusi paboToaaTtensl, He SBNStoTCs CyebHbiMuK. MNpaBo Ha
NoNy4YeHne NaTeHTa U UCKIIOYUTENBHOE NPABO Ha Takue M306peTeHne, NONE3HYI0 MOAESb
W NPOMBILNEHHBIM 06pa3el NpuHaanexaT paboTHUKY. B 3ToM cnyyae paboToaaTtenb
BrpaBe Mo CBOeMy BbI6opy NoTpeboBaTb NPeAoCTaBeHUst eMy 6€3BO3ME3IHOM NPOCTOM
(HEMCKNIOUNUTENBHOMN) NIMLEH3MWN Ha UCMOMb30BaHME CO3AAHHOro pesynbTaTa
WHTENNEKTYaNbHOW AEATENbHOCTM A COBCTBEHHbIX HYX[ HAa BECb CPOK AENCTBUS
UCKJTIOUUTENBHOMO NMpaBa /b0 BO3MELLIEHUSI PACX0A0B, MOHECEHHBIX UM B CBSI3U C
CO3[aHMEM TaKMX M306peTeHNs, NOIE3HON MOAENN UNN MPOMBILLSIEHHOrO obpa3ua.

Cratbsa 1371. U306peTeHme, nosiesHas MoAaesb Wi NPOMbILLJIEHHbIN
ob6pasel, co3paHHble NpyU BbINOJIHEHUU PpaboT No AoroBopy
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1. B cnyyae, korga n3obpeTeHune, nonesHas MoAesb UM NPOMbILLIEHHbI 0bpa3el
CO3aHbl NPV BbINO/IHEHMI OrOBOPA NOAPSiAA UM A0rOBOPa Ha BbIMNOSIHEHWE HAYUHO-
MCCNeaoBaTeNIbCKUX, OMbITHO-KOHCTPYKTOPCKMUX MM TEXHONOMMYECKMX paboT, KOTopble
NpsIMO He NpeaycMaTpyBanun UX Co3aaHue, NpaBo Ha MoJslyYeHUe NaTeHTa u
UCKJTIOUUTENBHOE NPABO Ha Takue M306peTeHne, NoNe3Hy MOAENb UMW MPOMBILLNIEHHbIN
obpasel npuHaanexaT noapsiAYMKy (MCNoIHUTENIO), eC/IM AOrOBOPOM MEXY HUM U
3aKa34MKOM He NpeaycMOTPEHO MHOE.

B 3TOM cnyyae 3aka3uumk BnpaBe, eCiv AOrOBOPOM He NpefyCcMOTPEHO MHOE,
MCNO/Mb30BaTb CO34aHHbIE TakKMM 06pa3oM M306peTeHme, NONe3HY MOAENb UK
NPOMBIL/IEHHBIM 06pa3eL B Lensx, Ans AOCTMXKEHMS] KOTOPbIX Bbl1 3aKto4eH
COOTBETCTBYIOLMI AOrOBOP, Ha YCIOBUSIX MPOCTOM (HEMCKIUNUTENBHOM) NMNLEH3UN B
TEUYEHME BCEro CpoKa AeNCTBMS NaTeHTa 6€3 BbiNaThbl 3@ 3TO UCMNO/b30BaHME
AOMOSTHUTENBHOIO BO3HarpaxaeHus. MNpu nepeaaye noapsiayYMkom (MCNonHUTENeM) npasa
Ha NOMy4YeHME NaTEHTA UM OTUYYXXAEHUN CAaMOrO MAaTEHTA APYroMy NnLy 3aka3umk
COXpaHsieT NpaBO UCMONb30BaHUS N306pETEHMS, MONIE3HON MOAENWN MW MPOMBbILLIEHHOMO
obpasua Ha yKasaHHbIX YC/IOBUSIX.

2. B cnyuae, Koraa B COOTBETCTBMM C IOFOBOPOM MexAy NoApsSAYMKOM (UCMONHUTENEM) U
3aKa34MKOM MpaBO Ha NOyYeHNE NaTeHTa UM UCKITIOYMTENIbHOE NPaBO Ha U306peTeHme,
MONE3HYI0 MOAENb UM MPOMBILLIEHHBIV 06paseLl nepeaaHo 3aka3unky Mbo ykazaHHOMY
UM TPETbEMY NULY, NOAPSAYMK (UCMONHMTENb) BrpaBe UCMO/b30BaTb CO3AaHHbIE
1306peTeHne, NoNe3HY0 MOAESb MMM NMPOMbILLIEHHbIN 0bpa3el Ans COBCTBEHHbIX HYXA
Ha ycnoBusix 6e3B03Me3HOI NPOCTON (HEUCKIOUMTENbHON) NMNLEH3UN B TEUEHUE BCEMO
CpOKa AeiNCcTBUS NaTeHTa, eC/IN JOrOBOPOM He NpeayCMOTPEHO MHOE.

3. ABTOpY YKa3aHHbIX B NMyHKTE 1 HACToALLEN CTaTby U306PETEHNS, NONE3HON MOAENN UK
NPOMbILWIEHHOro obpasua, He ABnsALWeMyca nateHToobnagaTenem, Bbinia4yMBaeTcs
BO3Harpa)xaeHne B COOTBETCTBMM C NMYHKTOM 4 ctaTtbk 1370 HacToswero Kopekca.

CraTtbsi 1372. MpomMbilneHHbIN 06pa3el, co3aaHHbIi N0 3aKa3y

1. B cnyyae, korza NpoMbILLINEHHbIM 06paseL co3aaH Mo A0roBopY, NPEAMETOM KOTOPOro
6bin0 ero co3aaHue (Mo 3akasy), NpaBo Ha NoyyYeHMe NaTeHTa U UCKITIUYUTENBHOE NPaBo
Ha TAKOM MPOMBILNIEHHBIV 06paseL; NpUHaANeXaT 3aKa3umnKy, eC/iv JOroBOPOM Mexay
NoApSAYMKOM (MCMONHUTENEM) U 3aKA3UMKOM HE NpeayCcMOTPEHO MHOE.

2. B cnyyae, Korga npaBo Ha NOMyYEHUE NaTeHTa U UCKIIOUUTENBHOE NPaBo Ha
MPOMBbILLIEHHBIA 06pa3eL] B COOTBETCTBUM C NMYHKTOM 1 HACTOALLEN CTaTby NpUHAANEXaT
3aKa3uuKy, noapaaUMK (UCNonHUTENb) BNpaBe, NOCKOMIbKY IOrOBOPOM HE NpeayCMOTPEHO
MHOE, UCMOJIb30BATb TAKOM MPOMBILIEHHbIN 06pa3eL Ans COBCTBEHHbIX HYX/ Ha
YCNoBUsiX 6e3B03MeE3AHOM NPOCTON (HENCKIOUUTENBHON) NIMLIEH3UM B TEYEHNE BCErO
CPOKa AENCTBUS MaTeHTa.

3. B cnyyae, korga B COOTBETCTBUM C OFOBOPOM MexXAy NnoapsaayumkoM (UCronHUTenNneM) u
3aKa34MKOM MpaBO Ha NOJlyYeHME NaTEHTA U UCKIIIOUYUTENIbHOE NPABO Ha NMPOMbILLIEHHBIV
obpazel NpuHagnexart noapsaynky (MCNoNHUTENIO), 3aKa3unK BnpaBe MUCMosib30BaTh
NPOMbILLNIEHHbIA 06pa3el Anst COBCTBEHHbIX HYXA Ha YCnoBusiX 6€3B03Me34HON NPOCTOW
(HenCKNIOYMTENBHON) NMLEH3MM B TEYEHME BCEr0 CPOKa AEMCTBUS NaTeHTa.
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4. ABTOpY CO34aHHOro No 3akasy NPOMbILLIEHHOrO 0bpasua, He SIBAsoLeMYCS
nateHToobnagaTeneMm, BbiNIaYNMBAETCA BO3HArpaXxaeHue B COOTBETCTBUMN C MYHKTOM 4
ctatbu 1370 HacToswero Kogekca.

Cratbsa 1373. U306peTeHne, nonesHas Moaesib, MPOMbILLJIEHHbIN
ob6pasel, co3paHHble NPy BbINOJIHEHUU PaboT No rocyaapcTBeHHOMY
WM MYHULMNAJIbHOMY KOHTPaKTy

1. MNpaBo Ha nosyyeHne naTeHTa U UCKTIOYMTENBHOE NPaBO Ha U3006PETEHNE, NONE3HYIO
MOZENb WM NPOMBILLNIEHHBIA 06pasel, co3aaHHbIe NpY BbIMNOIHEHNM PaboT Mo
roCyAapCTBEHHOMY U/ MYHULIMNANIbHOMY KOHTPAKTY AN1S FOCYAAPCTBEHHbIX MK
MYHULMNANbHBIX HYXZ, NPUHaAnexaT opraHu3aumm, BbiNOSHAIOLWEN FoCyAapCTBEHHbI
WIN MyHULMNANbHBIA KOHTPAKT (MCMOSTHUTENIO), €C/IN FOCYAAPCTBEHHBIM UMK
MYHULMNAIbHBIM KOHTPAKTOM He NpesyCMOTPEHO, YTO 3TO NPaBO NPUHAANEXUT
Poccuitckon ®epepaumm, cybbekTy Poccuinckon deaepaumm mnv MyHALMNAN6HOMY
06pa3oBaHNIO, OT MMEHM KOTOPbIX BLICTYMAET rOCyIapCTBEHHbIN UM MyHULMNANbHBIN
3aKa34mK, M0 COBMECTHO UCMONHUTENIO U Poccuiickon deaepaumm, UCNONHUTENIO U
cybbekTy Poccuinckon deaepaumm unm UCNONHUTENO M MyHUUMNANbHOMY 06pa30oBaHuIo.

2. ECfim B COOTBETCTBUM C FOCYAAPCTBEHHBIM UM MyHULMMNAAbHBIM KOHTPAKTOM MpaBo Ha
NOSTyYeHNEe NaTeHTa M UCK/IOYMTENbHOE NPaBO Ha M306peTeHne, NoNe3Hy0 MoOAENb UK
NPOMbILWNEHHBIM 06pa3eL npuHaanexaT Poccuiickon ®eaepaummn, cybbekTy Poccuinckon
defepaumu v MyHULMNanbHOMY 06pa3oBaHNIo, rOCYAAPCTBEHHBIN UM MyHULIMMANbHBIN
3aKa3uMK MOXET MoAaTb 3asBKy Ha Bblgayy NaTeHTa B TEYEHME LLECTU MECALIEB CO AHS
€ro NCbMEHHOTO YBEAOMSIEHUS UCMONIHUTESNIEM O MOJTyYEHUWN pe3ysibTaTa
WHTENNIEKTyaNIbHON AeATENbHOCTH, CNOCOBHOI0 K MPaBOBOM OXpaHe B KayecTBe
M306peTeHMSI, NOE3HON MOAENWN MM NPOMbILWIEHHOMO obpasua. Ecnim B TeyeHune
yKa3aHHOIo Cpoka rocyAapCTBEHHbIV MM MyHULMMNANbHBIM 3aKa3yMK He NMoaacT 3asiBKy,
NpaBo Ha NoJsiyYeHne naTeHTa NPUHAANEXMUT UCMONTHUTENIO.

3. Ecnu npaBo Ha nonyyeHne naTeHTa M UCKIIYMTENBHOE NPaBo Ha U30bpeTeHue,
MONE3HYK MOAENb MW MPOMBILLSIEHHBIM 06pa3el, Ha OCHOBAHWMM rOCYAAPCTBEHHOIO UK
MYHULUMNaNbHOro KOHTpaKTa npuHaanexart Poccumnckon ®epepaunm, cybbekTy
Poccuitckon ®epepaumm Mnv MyHUUMNAaNsHOMY 06pa30oBaHMIO, UCMOTHUTENb 06513aH NyTeM
3aK/HOYEHMS] COOTBETCTBYHOLLMX COralEHMIM CO CBOMMM pabOoTHMKAMUN U TPETbUMU NTULIAMM
nprobpectun BCe npasa NMnMbo obecrneunTb UX NpuobpeTeHne ang nepenayv
COOTBETCTBEHHO Poccuiickon ®enepauunn, cybbekTy Poccuiickon deaepaumnm m
MyHMUMNanbHOMy 06pa3oBaHuto. MNpu 3TOM UCMOAHUTENb UMEET NPABO Ha BO3MeELLEHNE
3aTpaT, MOHECEHHbIX UM B CBA3M C NpUobpeTeHneM COOTBETCTBYHIOLWMX MPaB Y TPETbUX
nu,.

4. Ecnn naTeHT Ha n3o0bpeTeHne, NOAE3HYO MOAENb UM NPOMBILWIIEHHbIN 06pasel,
CO3AaHHbIE NPV BbINOJIHEHMM PaboT MO roCyaapCTBEHHOMY MM MyHULUMMANbHOMY
KOHTPaKTY Ans roCyAapCTBEHHbIX MW MYyHULUMMNANbHBIX HYXA, NPUHAANEXUT B
COOTBETCTBUM C NYHKTOM 1 HacToswen ctaTbh He Poccuickon ®epepaumm, He cybbekTy
Poccuinckon ®epepaumm unm He MyHuuMnanbHOMy obpa3oBaHuio, naTeHToobnagatenb no
TpeboBaHMIO roCyAapCTBEHHOMO MM MyHULUMMNANBHOIO 3aKka3ymka 0bsi3aH NpeaoCcTaBUTb
YKa3aHHOMY MM nnuy 6e3B03Me34HYI0 MPOCTYO0 (HEUCKTIOUUTENBHYIO) NIMLIEH3UIO Ha
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MNCrnoJib3oBaHNe M306peTeHMFI, NMone3Hou Moaenn unu NPOMbILLNEHHOIO o6pa3ua ans
roCyaapCrBE€HHbIX UM MYHULIMNATbHbIX HY>XA.

5. Ecnv nateHT Ha M306peTeHne, NonesHyo Moaesb AN NPOMbILLIeHHbIM 0bpasel,
CO3AaHHbIE NPW BbINOSIHEHMM PaboT MO rocyaapCTBEHHOMY MM MyHULUMMANBHOMY
KOHTPaKTY AN roCyAapCTBEHHbIX MM MyHUUMMNANbHbLIX HYXA, NOJTy4YeH COBMECTHO Ha UMS
ncnonHuTens n Poccuinckon deaepaummn, ncnonHuTens n cybbekta Poccuinckon
depnepaunn MU UCNONHUTENS U MyHULMNANbHOrO 06pa3oBaHns, rocyAapCTBEHHbIN UK
MYHULMNaNbHbLIA 3aKa34nK BripaBe NpeaocTaBuUTb 6€3B03ME3AHYI0 NPOCTYIO
(HEUCKNIOYMTENBHYIO) JIMLIEH3MIO Ha UCMOJIb30BaHUE TaKMX U306pETEHNS, NONE3HON
MoZAenn unu NpoMbIWIeHHOro obpasua B Lensx BbiNoAHEHNS paboT MM OCyLLEeCTBIEHNS
MOCTaBOK NPOAYKUMM Ans roCyAapPCTBEHHbIX MW MYHULMNANbHLIX HYXA, YBEAOMUB 06
3TOM MCMNONHUTENS.

6. Ecnv McnonHuTenb, NONyYMBLUNIA NAaTEHT Ha M306peTeHne, NONE3HYI0 MOAENb UK
MPOMBbILLSIEHHBIN 06pa3el; B COOTBETCTBUM C MYHKTOM 1 HAaCTOsILLEN CTaTbM Ha CBOE UMS,
NPUMET peLleHne O JOCPOYHOM NpeKpaLleHnn AeNCTBUA NaTeHTa, OH 06s3aH yBeAOMUTb
06 3TOM roCyZiapCTBEHHOMO MM MyHULMMNANIbHOMO 3aKa3yunka v Nno ero TpeboBaHuIo
nepeaaTb NaTeHT Ha 6e3B03Me3aHOM ocHoBe Poccuiickor deaepaumnn, CyobekTy
Poccuinckon ®epepaumm Mnv MyHULMNAnsHOMY 06pa3oBaHMIo.

B cnyyae NpuHATUS peLleHns 0 AOCPOYHOM MPEeKpalLeHNM AENCTBUS NaTeHTa,
MOJTy4YE€HHOrO B COOTBETCTBUM C NMYHKTOM 1 HACTosILLEN CTaTbM Ha UMSi Poccuiickol
depepaunn, cybbekTa Poccuiickon degepaunmn nam MyHMUMNANbLHOMO 06pa3oBaHus,
rOCyAapCTBEHHbIN UM MyHULMMANbHbIN 3aKa3unk 06s3aH yBeAOMUTb 06 3TOM
MCMONHUTENS U Mo ero TpeboBaHWUIO NepeaaTb eMy NaTeHT Ha 6e3B03Me3AHON OCHOBE.

7. ABTOpY YKa3aHHbIX B NyHKTe 1 HacTosILLEeN CTaTbl N30OPETEHUS, NONE3HOM MOAENWN UMK
NPOMbILWIEHHOro obpasua, He ABnsALWeMyca nateHToobnagaTenem, Bbinia4yMBaeTcs
BO3Harpa)xaeHne B COOTBETCTBMM C NMYHKTOM 4 ctaTtbk 1370 HacToswero Kogekca.

§ 5. NonyyeHne nateHTa
1. 3asiBKa Ha Bblfa4yy NaTeHTa, ee U3SMeHEeHUe U OT3bIB

Cratbs 1374. Nopayva 3asBKM Ha BblAayy NaTeHTa Ha usobpereHue,
NnoJIe3HyI0 MOAEesb UM NPOMbILLJIEHHbIA O6pa3el

1. 3asBKa Ha Bbla4yy NaTeHTa Ha U306peTEHNE, NONE3HYIO MOAENb UM NPOMBILLNIEHHbIN
obpasel nogaetca B deaepasnbHbIA OpraH UCMOTHUTENBHOW BNACTU MO MHTENNEKTYaIbHOM
COBCTBEHHOCTU NMLIOM, 06/1aAatoLLMM NPaBOM Ha MoJslyYeHne naTeHTa B COOTBETCTBUM C
HacTosilMM KoaekcoM (3asiBUTenem).

2. 3asiBNIEHUNE O BblAye NaTeHTa Ha M306peTeHne, NONE3HYI0 MOAESb UK
MPOMBIL/EHHBIM 06pa3eL NPeACTaBASETCS Ha PYCCKOM si3bike. Mpoune AoKyMEHTbI 3asiBKM
NpeACTaBNsOTCA Ha PyCCKOM MM APYroM s3blke. ECn AOKYMEHTbI 3asiBKW NPeACTaB/EHbI
Ha [IPYroM si3blKe, K 3asiBKE MpuiaraeTcs UX NepeBo/ Ha PyCcCKuiA A3biK.

3. 3asBneHne 0 Bblaye naTeHTa Ha M3o6peTeHme, NONE3HYO0 MOAENb UK
I'IpOMbILIJJ'IGHHbIVI o6pa3eu, noAnNnCbIBa€TCA 3ad4BUTENIEM, a B Clly4ae Nnoaayun 3adBKU YEPE3
NaTEHTHOIO NOBEPEHHOIO UJIN MHOIO NpeacTaBUTENA - 3aaABUTENEM UITN €0
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npeacraBuTeneEM, noaalolinM 3a4BKY.

4. TpeboBaHUS K IOKYMEHTAM 3asiBKM Ha Bblaady naTeHTa Ha U306peTeHne, NoNe3Hyo
MOZENb UM NPOMBbILLIEHHBIV 06pa3el; yCTaHaBNMBAKOTCS Ha OCHOBAHMM HACTOSLLErO
Kopekca cdeaepanbHbIM OpraHoM UCMONMHUTENBbHOM BNacTH, OCYLLECTBASIIOLLIMM
HOPMaTWUBHO-NPABOBOE PEryMpoBaHMe B chepe UHTENNEKTYaNIbHON COBCTBEHHOCTH.

5. K 3asiBke Ha Bblgayy naTeHTa Ha n30bpeTeHune, NoaesHyo MOAeNb UM NPOMBbILIEHHbIN
obpa3seL, npunaraeTcsa AOKYMEHT, NOATBEPXKAAOLWMNIA YNIaTy NATEHTHOM NOLWWINHBI B
YCTaHOB/IEHHOM pa3Mepe, UK AOKYMEHT, NOATBEPXAAIOLWNIA OCHOBaHMSI OCBOBOXAEHNS
OT ynnaTbl MAaTEHTHOMN MOLNHBI, MO0 YMEHbLLEHUS €€ pa3Mepa, M0 OTCPOUKM ee
ynnarbl.

Cratbs 1375. 3asiBka Ha Bbljayy nNaTeHTa Ha nsobpereHue

1. 3asBKa Ha Bblga4vy nateHTa Ha n3obpeTeHune (3asBKa Ha u3obpeTeHne) Ao/mKHa
OTHOCUTBLCS K OAAHOMY M306PETEHMIO NN K Fpynne N306peTeHuin, CBSA3aHHbIX Mexay cobo
HaCTO/IbKO, YTO OHM 06pa3yloT eanHbIM M306peTaTenbCckuin 3aMbicen (TpeboBaHme
eanHCTBa n3obpeTeHuns).

2. 3asBKa Ha M306peTeHME [OO/KHa COAEPXKaTb.

1) 3aaBneHne o Bblaaye NaTeHTa C YKa3aHWMEeM aBTopa U30OpeTeHnst U Nnua, Ha UMS
KOTOPOro UCMpaLUMBAETCS NATEHT, @ TAKXXe MECTa XUTENbCTBA WM MECTA HAaXOXAEHWS!
KaXk[ioro 13 Hux;

2) onucaHne 1306peTeHns], pacKpblBatoLLEe ero C NOHOTOMN, JOCTAaTOYHON NS
OCYLIECTBNEHMS;

3) dopMyny n3obpeTeHnsi, BbipaXkatoLLyH €ro CyLHOCTb U MOMHOCTbIO OCHOBAHHYIO Ha ero
onucaHuu;

4) yepTeXM U NHblE MaTepuarbl, €ClIM OHW HEOHXOAMMBI AN1St MOHMMAaHUS CYLLHOCTU
n306peTeHns;

5) pedepar.

3. [laTon nofaun 3asiBKM Ha M300peTeHNe CYMTaETCs AaTa NOCTYnneHns B deaepanbHbIi
OpraH MCNOSTHUTENIbHOM BNACTU MO MHTENNEKTYaIbHON COBCTBEHHOCTU 3asiBKY,
coAep><allen 3asiBIEHME O Bblaye NaTeHTa, ONUCaHWE N30OPETEHUSI U YEPTEXM, ECNIN B
OMMCAHMM HA HUX UMEETCS CCblfIKa, @ €C/IN YKa3aHHble JOKYMEHTbl NpeacTaBieHbl He
OAHOBPEMEHHO, - AaTa NOCTYM/IEHNS NOCNeAHEro U3 JOKYMEHTOB.

Cratbs 1376. 3asiBka Ha BblAa4yy NaTeHTa Ha NMoOJIe3HY0 MoAesNb

1. 3aaBKa Ha Bblayy naTeHTa Ha Nose3Hy0 Moaenb (3asiBKa Ha MOMNE3HY0 MOAENb)
AO/MKHA OTHOCUTLCS K OZIHOM MONIE3HOM MOAENMN UMM K FPynne NoNe3HbIX MOAENEN,
CBSI3aHHbIX Mexay cobov HACTONbKO, YTO OHM 06pa3yloT eanHbIN TBOPYECKUIA 3aMblcen
(TpeboBaHmne eanHCTBA MONE3HOW MOAENN).

2. 3asiBKa Ha MNone3Hylo Moaesb AO/MKHa coaepXaTb:

1) 3aaBneHue o Bblaaye NaTeHTa C YKa3aHWMEM aBTopa MOMe3HOM MoAeNn 1 nnua, Ha NMs
KOTOPOro UCMpaLUMBAETCS NATEHT, @ TaKXXe MECTa XUTENbCTBA WM MECTA HAaXOXAEHMS!
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KaXXaoro u3 Hux,

2) onvcaHue None3Hon MoAenn, packpbiBaloLLEe ee C MOIHOTOM, AOCTAaTOYHON Ans
OCYLLECTBNIEHUS;

3) chopMyny NonesHoi MoAenu, BbipaXkaloLLyto €€ CYLLIHOCTb U MOTHOCTbIO OCHOBAHHYO Ha
ee onucaHuu;

4) yepTeXW, ECNIN OHM HEOOXOAMMBI ANt MOHMMAHMWS CYLLIHOCTW NOJIE3HON MOAENW;

5) pedepar.

3. [aTol nojaun 3asiBKM Ha NOMIE3HYIO MOAENb CYMTAETCS AaTa NOCTYNNEHUS B
enepanbHbIi OpraH UCMONHUTENBHOWN BMACTU MO UHTENNEKTYaNbHOW COBCTBEHHOCTU
3a8BKW, COAEPXKALLEN 3asiBNIEHME O Bblaye NaTeHTA, ONUCAHME MOMIE3HON MOAENM U
YyepTeXxu, ecniv B ONMCAHNM UMEETCS CCbIIKa Ha HUX, @ €C/IM YKa3aHHbIE JOKYMEHTbI
NpeAcTaBfieHbl HE OJHOBPEMEHHO, - AaTa MOCTYMN/IEHNS NMOCNEAHErO U3 IOKYMEHTOB.

CraTtbs 1377. 3asiBka Ha BblAa4yy NaTeHTa Ha NPOMBbILWIEHHbIX o6pasey

1. 3asBKa Ha Bblgayy NaTeHTa Ha NPOMbILLIEHHbIN 0bpa3el, (3asiBKa Ha NPOMbILLNIEHHbIN
o6paseLl) A0/MKHA OTHOCUTBLCS K OIHOMY MPOMBILLNIEHHOMY 06pasuy Unv K rpynne
MPOMBILNIEHHBbIX 06pa3L0B, CBA3aHHbIX MeXAy CO60iM HAaCTONbKO, YTO OHM 06pa3yloT
eAnHbIN TBOpYECKUiA 3ambicen (TpeboBaHMe eAMHCTBA NPOMbILLIEHHOro 06pasLa).

2. 3asBKa Ha NpOMBbILLSIEHHbIV 06pa3el A0/MKHA COAepPXaTb:

1) 3asBneHMe 0 BblAaye NaTeHTa C YKa3aHWeM aBTopa MPOMbILLIIEHHOMO obpa3ua v nuua,
Ha MMS KOTOPOro UCMPALLMBAETCS NATEHT, @ TaKXKe MECTa XUTENbCTBA MW MecTa
HAXOXXAEHNSA KAXA0ro U3 HUX;

2) KOMMNEKT M306paXKeHNN U3aenns, AaOLMNX NOMHOE AETaNIbHOE NPeACTaBEHME O
BHELUHEM BuAE u3nenus;

3) yepTex 06LIEro Buaa U3AENNs, SProHOMUYECKYIO CXEMY, KOH(EKLIMOHHYIO KapTy, eciu
OHW HEOBXOAMMbI ANS PaCKpbITUS CYLHOCTM NMPOMbILLSIEHHOrO 06pasua;

4) onucaHve NpoMbILWIEHHOrO 0bpa3La;
5) nepeyeHb CyLECTBEHHbIX NMPU3HAKOB MPOMBbILLIEHHOrO 06pa3ua.

3. [laTon nogayun 3asBKM Ha NPOMBILLIEHHBIN 0bpa3el cuMTaeTcs AaTa NOCTYN/IEHUS B
enepanbHbIi OpraH UCMOMHUTENBHOWN BMACTU MO UHTENNEKTYanbHOW CO6CTBEHHOCTH
3a8BKW, COAEPXKALLEN 3asiBNIEHME O Bblaye NaTeHTa, KOMMIEKT U306paXXeHUn n3aenus,
OnMcaHne NPOMBILLIIEHHOro 06pasLia M nepeYeHb CyLLLECTBEHHbIX NMPU3HAKOB
MPOMBbILLNIEHHOrO 06pasuUa, a eC/n YKa3aHHble JOKYMEHTbI NPeACTaBEHbI He
OAHOBPEMEHHO - AaTa MNOCTYMNJIEHNS MOCNEAHENO U3 IOKYMEHTOB.

Cratbs 1378. BHeceHue n3MeHeHM B OKYMEHTbl 3asiBKM Ha
n3obpereHune, NoNE3HYKO MoAesib WK NPOMbILLJIEHHbIN o6pa3el

1. 3asBATENDb BpaBe BHECTU B IOKYMEHTbI 3asIBKM Ha M306peTeHne, NONe3Hy0 Moaenb
M NPOMBILNEHHDBI 06pa3eL UCNpaBNeHNS M YTOYHEHMSI, B TOM YMC/e NYyTEM Noaayum
AOMOSTHUTENbHBIX MAaTEPUANoB, A0 NPUHSTUSI MO 3TON 3asiIBKE PELLEHUS O BblAaye NaTeHTa
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nnbo 06 0TKase B BblAaye NaTeHTa, CN 3T UCMPABNEHUS U YTOYHEHUSI HE U3MEHSIOT
CYLLLHOCTb 3asiBIEHHbIX N306peTeHUs, MONE3HOM MOAENW UM MPOMBbILLINIEHHOMO 0bpa3La.

JlononHUTENbHbIE MaTepUasbl M3MEHSIIOT CYLLUHOCTb 3asiBIEHHbIX N306peTeHMs UK
NONIE3HOM MOAENW, ECAIM OHU cofepXKaT NPU3HAKKM, MOANEXaLUME BKIIIOYEHNIO B (hOpMyny
M306peTEHMSI UM NONIE3HOW MOAENN, HE PacKpbITbiE Ha AaTy NPUOPUTETA B AOKYMEHTAX,
NOCNYXXMBLUMX OCHOBAHWEM A1t €r0 YCTAHOB/IEHMS], @ TaKke B (hopMysie n3obpeTeHust uam
NONE3HON MOAENMN B C/ly4ae, €CM Ha AaTy NpuopuTeTa 3asBka coaepxana dhopmyny
M306peTEHNSI UM NONE3HOM MOAENN.

[lononHuTenbHble MaTepuarbl U3MEHSAIOT CYLLHOCTb 3a8B/IEHHOIO MPOMBbILL/IEHHOIO
o6pa3u,a, €CNMIN OHU coaepXXaT NpPU3HaKy, noanexailine BKII0YEHUIO B NepeEYEHb
CyLLEeCTBEHHbIX NMPU3HaKOB MPOMbILLTIEHHOIO o6pa3u,a N OTCYTCTBYKOLLMNE Ha AaTy noaa4yu
3asBKWM Ha M306pa>|<evax n3aenuvsa.

2. 3MeHeHns cBeaeHWN O 3asiBUTeNe, B TOM YMCNe Npu nepeaade npasa Ha nosyyeHune
naTeHTa Apyromy nuuy nnbo BCneacTsue M3MeHeHUs UMEHU UM HauMEHOBaHMS
3asBUTENS, A TaKXKe UCNPABEHNS O4YEBUAHBIX U TEXHUYECKMUX OLUIMOOK MOryT 6bITb
BHECEHbI B JOKYMEHTbI 3asiBKM A0 PErncTpaumnmn n3obpeteHuns, nonesHom Mogenm unm
NpoMbILWeHHOro obpasua.

3. Ecnn nameHeHus B OOKYMEHTbI 3ad4BKW BHECEHbLI MO MHULUUATUBE 3adBUTESIA B TEYEHNE
AByX MecaueB CO AHA NoAa4yn 3adBKKW, NaTEHTHAsA NOLW/IMHA 3a BHECEHUE NU3MEHEHUN He
B3NMa€ETCA.

4. VI3aMeHeHUs, BHECEHHbIE 3asiBUTENEM B IOKYMEHTbI 3asBKM Ha M306peTeHme,
YUYUTBIBAKOTCA NpU Ny6MKaumm CBEAEHWUI O 3asiBKE, EC/IN TaKMe U3MEHEHNS
npeacTaBneHbl B heaepasnbHbi OpraH UCMOMHUTENBLHOM BACTU MO UHTENNEKTYANIbHOM
COBCTBEHHOCTM B TEYEHME ABEHAALATV MECSILEB CO AHSI NoAaYM 3asiBKU.

Cratbs 1379. Npeo6bpa3zoBaHue 3asiBKM Ha U306peTeHne uam nosesHyro
Moaenb

1. [lo nybnukauum ceeaeHui o 3aaBke Ha u3obpeteHne (NyHKT 1 ctatbu 1385 ), HO He
nosaHee AaThl NPUHATUA PELLEHNS O Bblaaye NaTeHTa Ha n3obpeTeHne 3asBUTENb BripaBe
npeobpa3oBaTb ee B 3asiBKY Ha MOSIE3HY0 MOAENb NyTeM noAauv B (eepanbHblil opraH
NCMOSTHUTENBHOW BNACTN MO UHTENNEKTYaNIbHOW COBCTBEHHOCTN COOTBETCTBYHOLLENO
3as1BNIEHNS, 3a UCKITIOMEHNEM CNy4dasl, KOraa K 3asiBKe NPUIoXKEHO 3asiBNieHne 0O
NpeanoXXeHNn 3aKunTb 4OroBOp 06 OTUYXAEHUM NaTeHTa, NpeayCcMOTPEHHOE NMYyHKTOM
1 ctratbmn 1366 Hactoguwero Kogekca.

2. Npeobpa3zoBaHue 3as1BKM Ha NOSIE3HYIO MOAENb B 3asiBKY Ha n3obpeTteHne aonyckaeTcs
[0 AaThbl MPUHSATMS pPeLleHusl O Bbidade NaTeHTa, a B Cly4ae NpUHATUS pelueHns o6
OTKa3e B Bblaye naTeHTa - 40 TOro, Kak byaeT ncuepnaHa npegyCMoTpeHHast HacTOALWNM
KoaekcoM BO3MOXHOCTb MoAayvv BO3PaXKeHUs MpoTUB 3TOMO peLLeHus.

3. B cnyyae npeobpazoBaHus 3asiBKM Ha M306peTeHne nnm nonesHyto Moaens B
COOTBETCTBUM C MYHKTAMM 1 Mnn 2 HacTosiLen CTaTbu NPUOPUTET M306peTEHMUS NN
Nnone3HoM MoAeNu 1 AaTa NoAayM 3asiBKM COXPaHSAIOTCS.

Cratbsl 1380. OT3bIB 3asiBKM Ha U306peTeHune, NosiIe3HyI0 Moaesib Un
NpoMbILLJIEHHbIW 06pa3seLl
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3asiBUTENb BrpaBe 0TO3BaTb MNOAAHHYIO UM 3asiBKY Ha M300peTeHne, NonesHyo Moaesb
WM NPOMBILLNIEHHBIN 06pa3el A0 perMcTpaummn n3obpeTeHusi, NONE3HOW MOAENN UMK
NPOMbILWNEHHOIrO 0bpa3lia B COOTBETCTBYIOLLEM pPeecTpe.

2. MpuopuTteT n3obpeTeHus, NosiesHou MoAeNn U NPOMbILLJIEHHOro o6pasua

Cratbsa 1381. YcTaHOBNE€HME NpUopuTeTa n3obpereHuns, Nnone3HOU
MoAeNnu Uamn NpoMbilIeHHoro obpasuya

1. NpuopuTeT M306peTEHMs, NONE3HON MOAENM UM MPOMBbILLIIEHHOrO 0bpasua
yCTaHaB/IMBAETCA Mo AaTe noAauyn B deaepanbHbI OpraH UCMONTHUTENBHOW BRACcTU Mo
MHTENNEKTyaNnbHON CO6CTBEHHOCTM 3asiIBKM Ha M306peTeHne, NONE3HY0 MOAENb UK
MPOMBbILLNEHHBIA 0bpa3eL.

2. MNpvopnTeT N306pEeTEHMS, NOME3HON MOAENM WU MPOMbILLIEHHOrO 06pa3Lia MoOXeT
6bITb YCTAHOBJIEH MO AaTe NOCTYMN/IEHUS AOMONHUTENbHBIX MAaTEPUANoB, €CIN OHM
odopMieHbl 3asSBUTENEM B KQUeCTBE CaMOCTOSTENBHOM 3asiBKM, KOTOpas nofaHa Ao
NCTEYEHUSI TPEXMECAYHOIO CPOKa CO AHSA MOSyYEHNS 3asBUTENIEM YBEAOMIIEHUS
dbenepanbHOro opraHa UCMoNHUTENBHOW BACTU MO UHTENNEKTYalbHOW COBCTBEHHOCTU O
HEBO3MOXXHOCTU MPUHSATb BO BHUMAHWE AOMOSIHUTENbHbIE MAaTEpUarbl B CBA3M C
NPU3HAHMEM UX U3MEHSIIOLLMMU CYLLIHOCTb 3asIBNIEHHOrO PELLEHUS, U MPY YCIIOBUK, YTO Ha
AaTy NoAaym TaKoM caMoCTOATENBHOW 3asiBKU 3asiBKa, COAEpKallasl yka3aHHble
AOMNOHUTENbHbIE MaTepuarbl, HE 0TO3BaHa M He NPU3HAHA OTO3BaHHON.

3. MpuopuTeT N306peTeEHUs], NONE3HOM MOAENN UM NPOMBILLNIEHHOrO 06pa3sLa MOXET
6blTb YCTAHOB/EH MO AATE NOAAYM TEM Xe 3asBUTENEM B (pefiepanbHbIil OpraH
NCMOSTHUTENBHOW BNACTU NO UHTENNEKTYanbHOW COBCTBEHHOCTU 6onee paHHel 3asBKY,
PACKpbIBAOLLEN 3TM M30DpeTEHME, NONE3HYIO MOAENb UM NPOMBbILLSIEHHBIM 06pa3eL, npu
YCNOBUK, YTO BoNee paHHAS 3asiBKa He 0TO3BaHa WM He Npu3HaHa OTO3BAHHOWM Ha AaTy
noAayn 3asBkK, NO KOTOPOW MCMpaLLUMBAETCA Takow NPUOPUTET, U 3asBKa, N0 KOTOPOM
MCnpalmBaeTCcs NPUOPUTET, NoAaHa B TEYEHNE ABEHaAALATN MECSALEB CO AHSA Noaaum
6onee paHHel 3asBKN Ha M30OpETEHME M LECTM MECSLEB CO AHSA Noaayn bonee paHHeN
3asBKM Ha NOJNIE3HYO MOAENb UM NPOMbILLNIEHHBIV 06pa3el.

MNpy noaaye 3asBKM, MO KOTOPOM UCMpALUMBAETCA NPUOPUTET, Bonee paHHNAA 3asiBka
MPU3HAETCS OTO3BaHHOW.

MpVOPUTET HE MOXET YCTaHABNMBATLCS MO AATe Mofayum 3asiBK1, N0 KOTOPOW yxe
ncnpawmeancsa 6onee paHHUIA NPUOPUTET.

4. MNproputeT N306peTeHns, NONE3HOW MOAENN UM NMPOMBILIEHHOrO 06pa3ua no
BblAENEHHON 3asiBKe YCTaHaB/IMBAETCS MO AaTe NoAayM TEM XE 3asiBUTENEM B
(enepanbHbIi OpraH UCNOMHUTENIbHON BNACTW MO UHTENNEKTyanbHON COBCTBEHHOCTM
nepBOHa4anbHOMN 3asIBKM, PacKpbiBaoLLEN 3T M306peTeHME, NONE3HY MOAENb UK
MPOMbILWEHHBIM 06pa3el, a Npy HaMYuK NpaBa Ha YCTaHOBNeHWe 6onee paHHero
npuopuTeTa No NEpBOHAYaIbHON 3asBKE - MO AaTe 3TOro NPUOPUTETA NPU YCIOBUK, YTO
Ha AaTy noaayv BblAENEHHON 3asiBKM NepBOHaYasibHas 3asiBka Ha n30bpeTeHue,
NONE3HYK MOAENb MW MPOMBbILLSIEHHBIM 0bpa3eL, He 0TO3BaHa U He NpU3HaHa 0TO3BaHHOM
N BblAeneHHas 3asiBKa nogaHa A0 TOro, Kak ucdepriaHa npeaycMOoTpeHHasi HaCTosALWmUM
KoaekcoM BO3MOXHOCTb NoAaTh BO3paXKeHWe Ha pelueHne 06 oTkase B Bbldade naTeHTa
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no nepBOHaqaanon 3asBke, MnMbo Ao aathl pernctpaumu M306peTeHVIF|, Nnone3Hon Moaenu
MM NpoOMbILLIEHHOIO o6pa3u,a, ecnm no nepBOHaqaanon 3agBKe MPUHATO peLleEHne o
BblAa4e NnaTteHTa.

5. MpuopuTeT n306peTeHns, NONE3HOM MOAENM WX NPOMBbILLIIEHHOrO 06pa3La MoXeT
6bITb YCTAHOB/IEH HA OCHOBAHWWN HECKOJbKUX paHee MOAAHHbIX 3asBOK Un
[OMNONHUTENBbHBIX MaTepPUanoB K HUM C cOBNI0AEHNEM YCNIOBUIA, MPEAYCMOTPEHHbIX
COOTBETCTBEHHO MYHKTAMM 2, 3 1 4 HaCTosLLEN CTaTb U cTaTbel 1382 HacTosero
Kopekca.

Cratba 1382. KOHBEHLUMOHHbIN NPUOPUTET N306peTeHns, NoNIe3HOM
MoAenu u NpoMbiLJIeHHOro obpasua

1. NpropuTeT M306peTEHMS, NONE3HON MOAENM UM NPOMBbILLIIEHHOrO 06pasua MOXET
6bITb YCTAHOBJIEH MO AaTe NOAAYM NEPBON 3asBKMN Ha U306pETEHNE, NONE3HYIO MOAENb
WM NPOMBbILLNEHHBIN 06pa3eL B rocyAapCTBe - y4acTHMKE MapyKCKON KOHBEHLMM MO
OXpaHe MPOMBbILLNIEHHON COBCTBEHHOCTM (KOHBEHLIMOHHbIN NPUOPUTET) NPU YCI0BUM
noaaum B deaepasnbHbiA OpraH UCMONTHUTENBHOW BNACTM NO MHTENNEKTYaIbHOW
Co6CTBEHHOCTU 3a8BKM Ha U306peTeHne UK Nosie3Hyro Mojenb B TedeHne ABeHaauaTu
MecsILeB C YKa3aHHOM AaThbl, @ 3asBKM Ha NPOMbILLIEHHbIM 0bpa3eL - B TeYeHue LWeCTu
MecCsILEB C YKa3aHHOM AaTbl. ECv no He3aBUCALMM OT 3asBUTENSI 06CTOATENbCTBAM
3asBKa, N0 KOTOPOM UCMPaLLMBAETCS KOHBEHLIMOHHbIN NPUOPUTET, HE Morna bbiTb NoAaHa
B YKa3aHHbIN CPOK, 3TOT CPOK MOXET 6bITb NpoasieH deaepanbHbIM OpraHoM
MCNONTHUTENBHOW BNACTU MO MHTENNEKTYalbHON CO6CTBEHHOCTH, HO He Bonee YeM Ha ABa
Mecsaua.

2. 3aaBUTENb, XENAOLWMIN BOCMOIb30BaTLCSA NPaBOM KOHBEHLMOHHOIO NpUopuTETa B
OTHOLLEHWUM 3asIBKM Ha MOME3HY0 MOAESb MMM NPOMbILLSIEHHbIN 0bpa3eL, Ao/MKeH
coobwmTb 06 3TOM B heaepanbHbI OpraH UCNOSTHUTENBLHOM BNACTU MO MHTENNEKTYaIbHOM
COBCTBEHHOCTM A0 UCTEYEHNS ABYX MECSILEB CO AHS NOAAYM TakoM 3asBKU U NPeaCTaBUTb
3aBEPEHHYIO KOMWIO NEPBON 3asiBKM, YKa3aHHOW B NMyHKTe 1 HacTosiwen cTaTbk, A0
NCTEYEHNS TPEX MECALIEB CO AHS MOoAauM B yKa3aHHbIN deaepanbHbli OpraH 3asBKuy, Mo
KOTOPOM UCNpaLIMBAETCS KOHBEHLMOHHbBIVA NPUOPUTET.

3. 3asBuTENb, XENaroLwMi BOCNONb30BaTbCS NPAaBOM KOHBEHLIMOHHOIO NpuopuTeTa B
OTHOLLEHWUM 3asIBKM Ha M300peTeHne, AOMKEH CO0bLWMTL 06 3TOM B cheaepasibHbIN OpraH
MCNOSIHUTENIbHOM BNACTM NO MHTENEKTYaIbHON CO6CTBEHHOCTM M NpeACTaBUTb B 3TOT
(enepanbHbIi OpraH 3aBepeHHY0 KOMWIO NEPBON 3asiBKU B TeUEHME LWeCTHaaLaTV
MecsiLeB CO AHS ee NoAayun B NaTeHTHOE BEAOMCTBO roCcyAapCTBa - yYacTHMKa lMapukckon
KOHBEHLMM NO OXpaHe NPOMbILLIIEHHOMW COBCTBEHHOCTMW.

Mpu HenpeacTaBNeHNM 3aBEPEHHON KOMMM NEPBOM 3asiBKW B YKa3aHHbIA CPOK NpaBo
npuopuTeTa TEM HE MEHEE MOXET BblTb NPU3HaHO (eaepasnbHbIM OpraHoM
MCMOSTHUTENIbHOM BNACTX MO UHTENEKTYaNIbHOM COBCTBEHHOCTM MO XOAATaNCTBY
3asiBUTENSs], NOAAHHOMY MM B 3TOT (pefepasibHblii OpraH 0 UCTEYEHUSI YKa3aHHOro CpoKa,
Npy YCNOBUK, YTO KOMKUS NEPBON 3asiBKM 3anpoLleHa 3asBUTENIEM B NAaTEHTHOM
BEAOMCTBE, B KOTOpOEe NoJaHa NepBas 3asBka, B TEYEHME YeTbipHaALATN MeCcsLeB CO AHS
noJayun NepBon 3asBKU 1 NpeacTaBneHa B peaepasnbHblil OpraH UCMOMHUTENbHOM BNacTy
NO WUHTENNEKTYaNbHON COBCTBEHHOCTY B TEYEHUE ABYX MECSLIEB CO AHS €€ NOoNyYeHUs
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3adBUTESNIEM.

depepanbHbIi OpraH UCMOTHUTENIbHON BNAcTM MO UHTENEKTYyanbHON COBCTBEHHOCTM
Bnpase NoTpeboBaTb OT 3asBMTENS NPeACTaB/EHMS NepeBoda Ha PYCCKUIA S3bIK NepBOM
3a8BKW Ha M306peTeHMe TOMbKO B C/lyyae, Koraa npoBepka AeMCTBUTENbHOCTU
NpUTS3aHUsl Ha NpUOPUTET M306peTeHMs CBSI3aHa C YCTAHOBIEHMEM MAaTEHTOCNOCOHOHOCTH
3a5B/IEHHOMO U306peTeHus.

Cratbsl 1383. Mocneacreusa coBnafgeHus AaTt npuopureta nsobperenus,
noJiIe3HOW MoAesIu UM NPOMbILLIEHHOro o6pasua

1. EcwmB npouecce 3KCNepPTU3bl YCTAHOB/IEHO, YTO pa3HbIMU 3aABUTENAMU NOAaHbI 3adBKU
Ha MAEHTUYHbIE I/I306p€TeHVI$I, nosnie3Hblie MOAENTN UJTN NMPOMbILLIEHHbIE O6p33leI natun
3adBKUN UMEIOT OAHY U TY XKE AaTy NMpUOpUTETA, NATEHT Ha M306p€T€HVIe, NOJIE3HYIO
MoA€EsNb NN I'IpOMbIIJJJ'IGHHbIVI o6pa3eu, MOXET 6bITb BblAaH TONbKO MO OD,HOVI N3 TakKnx
3a4BOK J1inuy, onpeaendeMomMy cormalleHnMeEM Mexay 3adBUTeNisaMu.

B TeueHne aABeHaaLaTV MecsLEB CO AHS NONyYeHUs oT deaepanbHOro opraHa
NCMOSTHUTENBHOW BNACTU NO UHTENNEKTYaNIbHOM COBCTBEHHOCTN COOTBETCTBYIOLLIEMO
YBEAOMJIEHUS 3asiBUTENN A0HKHbI COOOLIMTL B 3TOT hefiepalibHbli OpraH 0 OCTUMHYTOM
UMK COrNaLLEHUMN.

MNpwv Bblaaye NaTeHTa No OAHOWM U3 3asiBOK BCE aBTOPbI, YKa3aHHbIE B HEW, MPU3HAIOTCS
COABTOPaMM B OTHOLLEHWUM MAEHTUYHBIX N30O6PETEHNIA, NONE3HbIX MOAENEN UNU
NPOMbILLSIEHHBIX 06pa3LoB.

B cnyuae, koraa vmetolme oaHy U Ty e aaTy npuopuTeTa 3asiBKM Ha MAEHTUYHbIE
M306peTeHUs], None3HbIe MOAENN UM MPOMbILLNIEHHbIE 06pa3Libl MOAAHbI OAHUM U TEM Xe
3asiBUTENEM, NaTEHT BblAAETCS NO 3asBke, BbibpaHHOW 3asBuTeneM. O cBoeM Bbibope
3as1BUTENb A0KEH COOBLWNTL B CPOK U B NOPSIAKE, KOTOPblE NpeayCMOTPeHbl ab3auem
BTOPbIM HAcCTOSALLEro MyHKTa.

Ecnu B TeyeHne yCcTaHOBIEHHOMO Cpoka B (heiepanbHbii OpraH UCMONMHUTENbHOM BNacTy
MO MHTENNEKTYasIbHOM COBCTBEHHOCTU OT 3asBUTENEN HE NOCTYNUT yKasaHHOe coobLieHne
WM X0AaTaUCTBO O NPOAJIEHNN YCTAHOB/IEHHOrO CPOKa B NMOPSIZAKE, NPeayCMOTPEHHOM
nyHKTOM 5 ctatb 1386 Hactoswero Kogekca, 3asiBKy MpU3HatOTC OTO3BaHHbLIMM.

2. MNpu coBnageHun aaT NnpMopuTeTa M306pETEHNS N MAEHTUYHOM EMY MOSIE3HOM MOAENN,
B OTHOLLEHMM KOTOPbIX 3asiBKM Ha Bblaa4vy NaTeHTOB NoAaHbl O4HUM U TEM Xe
3asBUTENEM, NOC/E BblAayuM NaTeHTa Mo OAHOM M3 TaKUX 3asiBOK BblAaya NaTeHTa rno
APYrou 3asiBKe BO3MOXHa TOSIbKO MpW YCNI0BUM Nofayun B deaepanbHbii opraH
MCNONTHUTENbHOM BNACTU MO MHTENNEKTYaNbHON cO6CTBEHHOCTN obnaaaTenem paHee
BblAAHHOMO NaTeHTa Ha MAEHTMYHOE n30bpeTeHne U MAEHTUYHYIO MOSIE3HYIO MOAENb
3as1B/IEHNS O NpeKpaLleHnn AeNCTBUS 3TOrO NaTeHTa. B 3ToM cnyyae aencTeme paHee
BblA@HHOro NaTeHTa NpeKpaLlaeTcs co AHS Nybnukaumm cBeAEeHMIN O Bblaade naTeHTa no
ApYrov 3asiBKe B COOTBETCTBUM CO cTaTbel 1394 HacTosiwero Koaekca. CBeaeHusi o
Bblaye naTeHTa Ha U306peTeHne UM NonesHy Moaesnb U CBeAEeHUS O NpekpaLLeHnn
AENCTBUS paHee BblAaHHOIo naTeHTa NybanKyoTCs OAHOBPEMEHHO.

3. dkcnepTu3a 3asiBKM Ha BbiAauy NaTteHTa. BpemeHHas npaBoBasi oxpaHa
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n3obpereHuns, NoNI€3HOW MOAENN WM NPOMbILLWIEHHOro o6pasua
CraTtbs 1384. ®opmManibHas 3KCnepTu3sa 3asBKM Ha nsobpereHue

1. Mo 3asBKke Ha M306peTeHne, NOCTyNuBLLEN B ddeaepasibHbIA OpraH UCMOTHUTENbHOW
BIaCTW NO UHTENNEKTyanbHON COBCTBEHHOCTH, MPOBOAMTCS (hopManbHas 3KCNepTn3a, B
npouecce KOTOpPOM NPOBEPAIOTCS HanMuMe AOKYMEHTOB, NPeAyCMOTPEHHbIX MYHKTOM 2
ctaTbm 1375 HacTosiwero Kogekca, n nx COOTBETCTBUE YCTaHOB/IEHHBIM TpeboBaHUSM.
2. B cnyyae, koraa 3asBUTENEM NpeacTaBeHbl JOMOHUTENbHbIE MaTepUanbl K 3asiBKe Ha
n3obpeTeHne, B COOTBETCTBUM C MYHKTOM 1 cTaTbn 1378 HacTosiwero Kogekca
NpPOBEPSETCS, HE U3MEHSIIOT JIN OHW CYLLHOCTb 3asIBNIEHHOr0 M306peTeHusl.
[lononHUTENbHbIE MaTepuanbl B YaCTW, U3MEHSIIOLLEN CYLLHOCTb 3asiBfIEHHOrO
n306peTeHuns], Npy1 paccCMOTPEHMM 3asiBKM Ha M306peTeHne BO BHUMaHMNE He
NPUHUMAIOTCS, HO MOryT OblTb MPeACTaB/EHbl 3asSBUTENIEM B Ka4eCTBE CaMOCTOSTENIbHOM
3asBkn. deaepanbHbli OpraH UCMOMTHUTENbHOM BNACTU MO MHTENIEKTYalbHON
cobCTBEHHOCTM yBEeAOMNSET 06 3TOM 3asBuUTENS.

3. O NONOXUTENBHOM pe3ynbTaTe GopMasibHOM 3KCNEPTM3bI U O AaTe NoAAYM 3asiBKU Ha
n3obpeTteHne eaepanbHblii OpraH UCNOMHUTENBHON BNAcTU MO UHTENNEKTYanbHOM
COBCTBEHHOCTM YBEAOMIIAET 3as8BUTENS HE3aMEANIUTESTbHO MOC/E 3aBepLUEHMS]
opmanbHOM 3KCNepTU3bI.

4. Ecnm 3asBKka Ha M306peTeHMe He COOTBETCTBYET YCTAHOB/IEHHLIM TPEOOBAHNAM K
AOKYMEHTaM 3asiBKW, cheiepasnibHblil OpraH UCNONHUTENBHOM BACTU MO
MHTENNEeKTyaNbHON CO6CTBEHHOCTM HaNpPaBAsIET 3asaBUTESIO 3aMpoc C NPeANoXEHNEM B
TEeUYeHNe ABYX MECSILEB CO AHS MOJTyYEHUS UM 3anpoca NPeacTaBUTb UCMPaBIEHHbIE UK
HeZoCTaloWwme AOKYMeHTbl. ECnn 3asiBUTENb B YCTAHOBIEHHLIA CPOK HE NpeacTaBuT
3anpallnBaeMble AOKYMEHTbI N HEe NOAACT XOAATaUCTBO O MPOASIEHNM 3TOr0 CPOKa,
3asiBKa NPU3HAETCS 0TO3BAHHOM. ITOT CPOK MOXKET ObiTb NPOASIEH YKa3aHHbIM
enepanbHbIM OpPraHOM UCMOSTHUTENLHOW BAcTK, HO He 6onee YeM Ha AeCsTb MeCsILEB.

5. Ecnn 3asBKka Ha u3obpeTeHne nogaHa C HapyLleHnem TpeboBaHUs eanHCTBA
n3obpeteHuns (NyHKT 1 ctatbn 1375 ), peaepanbHbii OpraH MCNOMHMTENBHON BNacTy Mo
WHTENNEKTYaNnbHON COBCTBEHHOCTM NpeanaraeT 3asBUTENIO B TEYEHME ABYX MECSALIEB CO
AHS MONyYeHNss UM COOTBETCTBYIOLLErO YBEAOM/IEHNS COOOLWNTDL, KaKoe U3 3asiBNIEHHbIX
n306peTeHU AOMKHO pacCMaTpMUBaTLCS, M NP HEOOXOANMOCTN BHECTU U3MEHEHNS B
AOKYMEHTbI 3as1BKU. [pyrue 3asiBeHHbIe B 3TOMN 3asiBKe U306peTeHNst MOMYT ObITb
0hOpMIIEHbI BblAENEHHBIMM 3asiBKaMW. Ecnn 3asBUTENb B YCTAHOBMIEHHbIM CPOK He
COOBLWMT, KaKoe M3 3asiBIEHHbIX M306pEeTEHNIA HEOH6X0ANMO pacCMaTpuBaTb, U HE
NpeacTaBuT B C/lydae HeobXoAMMOCTM COOTBETCTBYIOWME [JOKYMEHTbI, pacCMaTpUBaEeTCs
n3obpeteHne, ykazaHHoe B hopMyne n3obpeteHms nepsbiM.

Cratbsa 1385. Ny6nukauns cBegeHnM o 3asaBKe Ha nsobpereHne

1. ®epepanbHbIi OpraH UCMOTHUTENIbHOW BNAcTX MO MHTENNEKTYalbHON CO6CTBEHHOCTU
NO UCTEYEHMN BOCEMHAALATU MeCSALEB CO AHS NOAaumM 3asiBKM Ha M30bpeTeHue,
npoweawen hopMasnbHyt0 3KCNEPTU3Y C NOSTOXUTENbHBLIM Pe3y/ibTaToM, Ny6/MKYET B
odmumnanbHOM BronneTeHe CBeAEHUS O 3asiBKE Ha M3o06peTeHne. CoctaB nybnmnkyembix
cBeaeHun onpeaensieTcs peaepanbHbiM OpraHoM UCMOSIHUTENBHON BNacTy,
OCYLLECTB/ISIOLLMM HOPMaTUBHO-NPABOBOE PerynnpoBaHue B chepe MHTENNEKTYaNbHON
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cobCTBEHHOCTH.

ABTOp M306peTEHUs BNpaBe 0TKa3aTbCs ObiTb YNOMAHYTLIM B KQYECTBE TakOBOrO B
Ny6iMKyeMbIX CBEIEHUSIX O 3asiBKe Ha M306peTeHume.

Mo xopaTancTBy 3asiBUTENS, NOAAHHOMY 10 UCTEUYEHWUSI ABEHAALIATU MECSILIEB CO AHS
noAaym 3asBKK Ha M306peTeHne, deaepanbHbii OpraH UCMOTHUTENBHOW BNacTyh Nno
WHTENNEeKTyanbHOM COBCTBEHHOCTN MOXET OMny6/IMKOBaTb CBEAEHMS O 3asiBKE /10
NCTEYEHUS BOCEMHAALIATU MECALIEB CO AHS €e nojauu.

MNybnnkauma He NPOM3BOAMTCS, €C/M A0 UCTEYEHNS ABEeHaAUaTU MecaueB CO AHS Nofayn
3a8BKW Ha M306peTeHne OHa bbina 0To3BaHa MM NpU3HaHa OTO3BaHHOM NM6o Ha ee
OCHOBaHMKM COCTOSINACh perncTpaums nlobpereHusl.

2. Nioboe nuuo nocne NybnnkaumMm CBeAEHUN O 3asiBKe Ha M306peTeHne Bnpase
03HAKOMUTbLCS C AOKYMEHTAMM 3asiBKM, €CNM 3asiBKa He 0TO3BaHa M He Npu3HaHa
OTO3BaHHOWM Ha AaTy nybnvkaumm cBeaeHun o Hel. Mopsaok 03HAKOMIEHUS C
JOKYMEHTaMM 3asiBKM U BblIa4M KOMUIN TakmX JOKYMEHTOB YCTaHaBMBAETCA
enepanbHbIM OpraHoM UCMOMHUTENBHOW BNACTU, OCYLLECTBASOWMM HOPMATUBHO-
NpaBOBOE perynnpoBaHue B chepe MHTENNEKTYalbHON COBCTBEHHOCTH.

3. B cnyyae nybnvkaumm cBeieHUI 0 3asBKE Ha M300peTeHne, KoTopas Ha aaTy
ny6nuvkaumm 6bina 0To3BaHa WK NpU3HaHa 0TO3BAHHOWM, TakMe CBEAEHNS HE BKIHOYAOTCS
B YPOBEHb TEXHWKM B OTHOLLUEHUM NOCNEAYIOWNX 3asIBOK TOrO Xe 3asaBUTeNs, NOAAHHbIX B
benepanbHbIi OpraH UCMONHUTENBLHOWN BNACTU MO UHTENNEKTYaNbHOM COBCTBEHHOCTU A0
NCTeYeHMs ABEeHaALATN MECALEB CO AHSA NybnvKaumMm CBEAEHUIN O 3asiBKe Ha
n306peTeHune.

Cratbs 1386. kcnepTu3sa 3assBKM Ha u3obpereHme no cywecrey

1. Mo xoaaTalcTBY 3asBUTENS UM TPETbUX L, KOTOPOE MOXET ObITb NOAAHO B
enepanbHbIi OpraH UCNOMTHUTENBHON BNACTU MO UHTENNEKTYalbHON COBCTBEHHOCTU NpH
nopave 3asiBKM Ha M30OpETEHNE UM B TEUEHME TPEX JIET CO AHS NOAauM 3TOM 3asiBKM, U
Npu YCNoBMK 3aBepLIeHUst PopMaribHON 3KCNEPTU3bI 3TOM 3asiBKM C MONOXUTESTbHbIM
pe3ynbTaToOM NPOBOAUTCS 3KCMepPTU3a 3asiBKM Ha M3obpeTeHne no cyulectsy. O
NOCTYNMUBLUMX XOAAaTalCcTBax TPETbUX NNLL peaepanbHbii OpraH UCMONMHUTENBHONM BNacTy
NO WHTENNEKTYyaNbHON COBCTBEHHOCTV YBEAOMIISIET 3asiBUTENS.

Cpok noaaum xofaTancTBa O NPOBEAEHUM SKCMEPTU3bl 3asiBKM Ha M306peTeHmne no
CYLLECTBY MOXET 6bITb NpoasieH dheaepasnibHbIM OpraHoM UCMOMTHUTENBHOM BNacTu Mo
MHTENNEKTyanlbHOW COBCTBEHHOCTM MO XOAATAWCTBY 3asBUTENS, NOAAHHOMY 10 UCTEYEHUS
3TOro Cpoka, HO He 6osiee YeM Ha ABa Mecsla Npu YCIoBUM NPeACTaB/IEHUS BMECTE C
XO[aTalNCTBOM JOKYMEHTa, NMOATBEPXKAAIOLEro ynnaTy NaTeEHTHON MOLUINHBI.

Ecnn xonaTancTBo 0 NpoBeAeHUN SKCNEPTU3bI 3asiBKM Ha M306peTEHME MO CYLLECTBY HE
NOJQHO B YCTQHOBJIEHHbIN CPOK, 3asiBKa NPU3HAETCS OTO3BAHHOM.

2. DKCnepTmn3a 3asBKN Ha N306peTeHne no CyLecTBy BKOYAET:

MHDOPMALIMOHHbIN MOUCK B OTHOLLEHWW 3asiBNIEHHOrO M306peTeHNs Anst onpeaeneHus
YPOBHSI TEXHUKM, MO CPAaBHEHMIO C KOTOPbLIM ByAET OCYLLECTBASATLCS OLEHKA HOBM3HbI U1
M306peTaTENbCKOrO YPOBHS N306pETEHMS;

MPOBEPKY COOTBETCTBUA 3adBJ/IEHHOIO M306peTeHVIFI yCNnoBuUsM I'IaTeHTOCI'IOCO6HOCTM,
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MH(OpMaUMOHHBIA MOUCK B OTHOLLUEHMW 3asIBIEHHOMO M306peTeHNs, OTHOCALLErocs K
obbeKkTaM, yka3aHHbIM B NMyHKTe 4 ctatbn 1349 1 B nyHkTax 5 1 6 ctatbn 1350
HacTosiero Koaekca, He MpoBoAMTCS, O YeM deaepasibHbIN OpraH UCMONMHUTENbHOM
B/IaCTU MO UHTENNEKTYaNbHON COBCTBEHHOCTWN YBEAOMISIET 3asBUTENS A0 UCTEYEHUS
LIeCTN MecsLeB CO AHA Hayarna 3KCrnepTu3bl 3asiBKM HA U306peTeHne no CyLuecTsy.
Mopsagok nposBeaeHns MHOPMALMOHHOIO NOMCKa U NpeacTaB/IeHNs OTYeTa O HEM
yCTaHaBnMBaeTcs eaepasnbHbiM OPraHOM MUCMOTHUTENBHOWN BACcTU, OCYLLECTBSIOWMM
HOPMaTMBHO-NPABOBOE perynnpoBaHue B cepe MHTENNEKTYalbHON COBCTBEHHOCTH.

3. Mo ncreyeHnmn WecTrn MecaLeB COo HS Hadana 3KCnepTusbl 3asiBKW Ha M306peTeHne no
cyllectBy deaepanbHbIi OpraH UCMOMIHUTENBHOW BNACTU NO UHTENNEKTYaIbHOM
COBCTBEHHOCTM HaMNpaBNsieT 3asBUTENO OTYET 06 MHPOPMALIMOHHOM MOUCKE, eCNN MO
TAKOW 3asiBKE HE UCMpaLIMBaeTCs NpUopuUTeT boniee paHHUI, YeM AaTa nojaym 3asaBKu, U
€CNN XOAAaTalCTBO O NPOBEAEHUM 3KCNEPTU3bI 3asiBKM Ha M30OPETEHNE MO CYLLIECTBY
noAaHo Npv noaaye 3asiBKM.

Cpok HanpasneHus 3asBuTento otyeta 06 MHPOPMALIMOHHOM NOUCKE MOXET bblTb
npoaneH geaepanbHbiM OPraHOM UCMOTHUTENBHON BNACTU NO UHTENNIEKTYanbHOW
COBCTBEHHOCTU, €Cnn BbisiBNieHa He06X0ANMOCTb 3anpoca B APYrMX OpraHM3aumsx
MCTOYHMKA MHGOpMaUuK, OTCYTCTBYIOWEro B hoHAax yKasaHHOro geaepanbHOro opraxa,
WK 3asiBJIEHHOE M306peTeHne OXapakTepM30BaHO TakMM 06pa3oM, YTO 3TO AenaeT
HEBO3MOXHbIM NpoBeaeHue NHPOPMaLMOHHOIO NOUCKa B YCTAHOBIEHHOM nopsake. O
NpoA/IeHNM CpOKa HanpasieHust oTyeTa 06 MHHOPMALMOHHOM MOUCKE M O NPUYMHAX ero
NPOASIEHUS YKa3aHHbIV peaepanbHblii OpraH yBeAOMSIET 3asiBUTENS.

4. 3asiBUTENb U TPETHM NULIA BrpaBe XoAaTalcTBOBaTb O NPOBEAEHUM MO 3asiBKE Ha
n306peTeHne, npolleawern popManbHy 3KCNEPTM3Y C NOMIOXUTENbHBIM Pe3ynbTaToM,
MH(MOPMaLIMOHHOrO NMOMCKa ANst ONpeaeneHnsl YPoBHS TEXHUKN, MO CPaBHEHWUIO C KOTOPbIM
6yaeT oCyLeCTBNSATLCS OLEHKA HOBMU3HbI M M306peTaTENbCKOro YPOBHS 3asiBlIEHHOMO
n306peTeHust. MopsaoK 1 yCrioBUs NPOBEAEHMS! TAKOrO MH(OPMALIMOHHOIO Noucka u
NpeaocTaBNeHnsl CBEAEHWUM O ero pesy/bTaTax YCTaHaBnMBatoTcs deaepanbHbIM OpraHoM
MCMOJSTHUTENIbHOM BNAacCTy, OCYLLECTBASAIOLMM HOPMATMBHO-NPAaBOBOE PeryiMpoBaHUE B
chepe MHTeNNeKTyanbHOM COBCTBEHHOCTM.

5. B npouecce 3kcnepTu3bl 3asiBKN Ha M306peTeHme Nno cywecTBy deaepanbHbI OpraH
MCMOIHUTENIbHOM BNACTM MO MHTENIEKTYaNIbHON CO6CTBEHHOCTM MOXET 3amnpoCcuTb Y
3aaBUTENS AOMNONHUTENbHbIE MaTepuansl (B TOM YNCNE U3MEHEHHYIO (DOpMYy
n306peTeHns), 6e3 KOTopbIX NpoBeAeHNe IKCNepTu3bl HEBO3MOXHO. B 3TOM cnyyae
AOMOSHUTENbHbIE MaTepuanbl 6e3 M3MEHEHUs CYLLHOCTN M306peTeHnst A0MKHbI BbITb
NpeacTaBeHbl B TEYEHME [ABYX MECALIEB CO AHS MOSyYEHMs 3asBMTENIEM 3anpoca Uin
KOMWI MaTepuanos, NPOTUBOMNOCTAB/IEHHbIX 3asiBKe, NPV YC/I0BUM, YTO 3asaBUTESb
3anpocun yYKa3aHHble KOMUKN B TEYEHNe MecsiLa CO AHSA NOJTyYeHust UM 3anpoca
yKasaHHoro cefepanbHOro opraHa. Ecnv 3asButenb B YCTaHOB/IEHHbIN CPOK He
NpeacTaBuT 3anpaluMBaeMble MaTepuasbl UK He NOAACT XOAATAUCTBO O NPOAJIEHNM 3TOro
CpoKa, 3asBKa NpU3HaeTcs 0To3BaHHON. CpoK, YCTAHOBMIEHHbIV ANS NPeACTaBEHMS
3aaBUTENIEM 3arnpalLnBaEMbIX MaTepPUAnoB, MOXET 6biTb NPOASIEH YKa3aHHbIM
(enepanbHbIM OpraHoM He 6onee YeM Ha AecsiTb MecsLEeB.
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CraTbs 1387. PewneHme o Bbifauye nateHTa Ha nsobpereHmne wnm ob
OTKa3e B ero Bbigauye

1. Ecnu B pe3ynbTaTe 3KCNepTM3bl 3asiBKM Ha M306pETEHNE MO CYLLIECTBY YCTAHOB/EHO,
YTO 3asIBNIEHHOE U306peTeHne, BblpaXXeHHOe (POPMY/IoN, NPeaoXXeHHON 3asBUTENEM,
COOTBETCTBYET YC/I0OBMSIM NMATEHTOCNOCO6HOCTU, MPEAYCMOTPEHHbIM CcTaTber 1350
HacTosLero Koaekca, eaepanbHblil opraH UCMOMHUTENBHON BNAcTU MO
WHTENNEeKTYyaNbHON CO6CTBEHHOCTM NPUHUMAET PELLEHNE O BblAaye NaTeHTa Ha
n306peTeHune ¢ 3Ton GopmMynoi. B pelleHnn ykasbiBaeTcsl AaTa NpuoputeTa n3obpeTeHusl.
Ecnm B npouecce akcnepTusbl 3asBKM Ha M306peTeHnE Mo CyLECTBY YCTAHOBMIEHO, YTO
3asB/IEHHOE M306pETEHNE, BblpaXXeHHOE hOPMYNOKN, NPEASTIOXXEHHOW 3aaBUTENEM, HE
COOTBETCTBYET YC/IOBMSIM NATEHTOCNOCOBHOCTU, NPEAYCMOTPEHHbIM cTaThel 1350
HacTosilero Koaekca, deaepanbHbii opraH UCNOMHUTENBHOM BACcTU MO
MHTENNEKTYaNbHON COBCTBEHHOCTM NPUHUMAET pelleHne 06 0TKase B Bblaaye naTeHTa.
J10 NPUHATUS peLLeHnst O BbiAaye naTeHTa uan 06 0Tkase B Bblaye NaTeHTa
denepanbHbIi OpraH UCMOMHUTENBHON BMACTU MO UHTENNEKTYanbHOM COBCTBEHHOCTH
HanpaBnseT 3asBUTENIO YBEAOM/IEHME O pe3ysibTaTax NpOBEPKN NAaTEHTOCNOCOOHOCTM
3a8BIEHHOI0 U306pEeTEHUS C NPEASIOXXEHMEM NPEACTaBUTb CBOWU A0BOAbI MO NPUBEAEHHBIM
B YBEAOMJIEHMN MOTVBaM. [JoBOAbI 3asBUTENS YUMTHIBAIOTCS NPU NPUHATUN PELLEHUS,
€C/IN OHW NPEeACTaB/EHbI B TEYEHME LLECTM MECSLEB CO AHS NOSTYYEHNS UM YBEAOMJIEHMS.

2. 3as1BKa Ha U306peTeHmne NpU3HAETCA OTO3BAaHHOW B COOTBETCTBUM C MNOSIOKEHUAMM
HACTOSILLEN FNaBbl HA OCHOBaHWUM pelleHns dheaepanbHOro0 opraHa UCMOMHUTENbHOM
B/IaCTU MO UHTENNIEKTYaNbHON COBCTBEHHOCTH, 3@ UCKJTIOUYEHMEM Cly4yasi, KOraa OHa
OT3bIBAETCS 3asiBUTESNIEM.

3. PewweHnns deaepanbHOro opraHa UCNOMHUTENIbHOM BACTW MO MHTENNEKTYa IbHOM
cobcTBeHHOCTM 06 OTKase B BblAade naTeHTa Ha u3obpeTeHue, O Bbldayve naTeHTa Ha
n306peTeHne unm o NpU3HaHMM 3asBKN Ha M306peTeHMEe OTO3BAHHOW MOryT BbITb
OCMOpEeHbI 3asBUTENEM MYTEM MOAAYN BO3PAXKEHWS B ManaTy rno NaTeHTHbIM cropam B
TeYeHune LeCTn MecsaueB CO AHSA NONTYYEHUS UM peLleHUs UK 3anpoLLEHHbIX Y YKa3aHHOro
dhenepanbHOro opraHa Konuin MaTepuanos, NPOTMBOMOCTaBEHHbIX 3asiBKE W yKa3aHHbIX B
peweHmn 06 OTKase B Bblgaye naTeHTa, Npu YCI0BUK, YTO 3asiBMTENb 3anpoCcui KONum
3TUX MaTepUasnioB B TeYeHUe ABYX MeCsLEB CO AHS MONyYeHUs pelleHunst, NPUHATOro no
3asBKe Ha nsobpeTteHue.

CtaTbsa 1388. NMpaBo 3asBUTENSA 3HAKOMUTbLCA C NAaTEHTHbLIMMU
MaTepuanamm

3asBuTENb BrpaBe 3HAKOMUTbCS CO BCEMM OTHOCSILLMMUCS K NMaTEHTOBAHUIO M306peTeHun
MaTepuanaMm, Ha KOTOpPbIE MMEETCS CCbI/IKA B 3arpocax, OTUYETaX, PELLEHMSIX,
YBEAOMJIEHUSX U UHBIX OKYMEHTAX, NOMy4YeHHbIX UM U3 heaepanbHOro opraHa
NCMOSTHUTENBHOW BNACTU NO UHTENNEKTYaNbHOM COB6CTBEHHOCTU. KOonnmM 3anpaluvBaeMbIx
3asBUTENIEM B YKa3aHHOM deaepanbHOM OpraHe NaTeHTHbIX JOKYMEHTOB HamnpaBnstoTCs
€My B TeYeHMe Mecsilia CO AHS1 NoNy4YeHns 3anpoca.

CraTtbs 1389. BocctaHOB/1I@HME NMPONYyLEHHbIX CPOKOB, CBA3aHHbIX C
npoBeAeHNEM dKCNepTu3bl 3assBKU Ha usobpereHue
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1. MNponyLeHHble 3asBUTENEM OCHOBHOW MM NPOAJIEHHBIA CPOK NpeaCcTaB/ieHns
[OKYMEHTOB MW AOMOMHUTENBHBLIX MaTepmanos Mo 3anpocy deaepasnbHOro opraHa
MCNONTHUTENbHOM BNACTU MO MHTENNEKTYaNbHOW cOBCTBEHHOCTU (NYHKT 4 cTaTbn 1384 n
NyHKT 5 ctaTtbm 1386 ), Cpok nogaum xoaaTancTea O NPOBEAEHMMN SKCMEPTU3bI 3as9BKN Ha
n306peTeHne no cywectsy (NyHKT 1 ctaTbn 1386 ) 1 CPOK Nogaum BO3paxkeHus B nanaty
Mo NaTeHTHbIM cnopaM (MYHKT 3 ctaTbu 1387 ) MOryT 6bITb BOCCTaHOB/EHbI YKa3aHHbIM
denepanbHbIM OpraHoM npu ycrnoBuK, YTo 3asiBUTENb NPeacTaBuT AOKa3aTeNnbCTBa
YBaXXMTENbHOCTU NPUYNH, NO KOTOPbIM He Hbli cObNoAEH CPOK, U AOKYMEHT,
NoATBEPXXAAOLLMIM yniaTy NAaTEHTHON MOLLINHBI.

2. Xo#aTancTBO O BOCCTAHOB/IEHMM MPONYLLEHHOMO CPOKa MOXET 6bITb MOAAHO
3as8BUTENIEM B TeYeHWe ABeHaauaTh MecsueB CO AHA UCTeYEHUs YCTaHOB/IEHHOIO CPOKa.
XopaTancTeo noaaeTtcs B deaepanbHbii OpraH UCMOTHUTENBHON BNacTy no
WHTENNEeKTyanbHON CO6CTBEHHOCTM OAHOBPEMEHHO:

C AOKYMEHTaMu Unn AonoHUTENbHbBIMU MaTepnanaMu, angd rnpeacraBieHmnsa KOTopbiX
HeobXx0aAMMO BOCCTaHOBEHNE CpOKa, nnbo ¢ xoaaTancTBOM O npoaneHnn Cpoka
npeacTtaBnEHNA 3TUX JOKYMEHTOB WU MaTEPUAJIOB,

NMbo C X04aTaNUCTBOM O NMPOBEAEHMMN SKCNEPTM3bI 3as9BKN Ha M306peTeHne No CyLlecTBy;
nmMb0o ¢ BO3paXkeHWeM B nasnaTty no NaTeHTHbIM Cropam.
CraTtba 1390. SkcnepTu3a 3asiBKM Ha NOJIE3HYHO MoAesb

1. Mo 3asBKe Ha NONE3HYI0 MOAENb, MOCTYNUBLLEN B dheaepanbHbIi OpraH
MCNOSTHUTENbHOM BNACTU MO MHTENNEKTYaIbHOM COBCTBEHHOCTH, NMPOBOAMTCS 3KCMEPTU3a,
B NPOLECCe KOTOPOMN NPOBEPSIIOTCS HAaNNYME AOKYMEHTOB, NPEeAYCMOTPEHHbIX MYHKTOM 2
ctatbi 1376 HacToswero Koaekca, Ux COOTBETCTBME YCTAaHOBEHHbIM TpeboBaHMAM 1
cobnoaeHne TpeboBaHMa eanHCTBa None3Hon Mogenu (NyHKT 1 ctatbn 1376 ), a Takxke
yCTaHaBIMBAETCHA, OTHOCUTCH /X 3asiB/IEHHOE pEeLLUEeHNE K TEXHUYECKUM PELLEHNSM,
OXpaHSEMbIM B KayecTBe MoJsIe3HOM MOAENN.

CoOTBETCTBME 3asB/IEHHON NMOME3HON MOAENN YCIOBUAM MNAaTEHTOCNOCOBHOCTY,
npeaycMOTPeHHbIM NYHKTOM 1 cTtaTtbu 1351 HacToswero Koaekca, B npouecce aKCrnepTussl
He NpoBepseTCs.

K npoBegeHunIo 3KCnepTm3bl 3asBKM Ha MNONE3HY MOAEIb COOTBETCTBEHHO NMPUMEHSIOTCS
NMOJSIOXKEHWNS, YCTAHOB/IEHHbIE NYHKTaMn 2, 4 n 5 ctatbmn 1384 , nyHKTaMun 2 n 3 ctatbm
1387 , cratbsimn 1388 1 1389 HacToswero Kogekca.

2. 3asBuTeNb U TPETbM NNLA BNpaBe X0A4aTalcTBOBaTh O NPOBeAEHUN NH(OPMALMOHHOIO
MOMCKa B OTHOLLEHUW 3asiBNIEHHON NOME3HON MOAEeNV ANst ONpeaeneHnsl YPOBHSI TEXHUKM,
MO CPABHEHMIO C KOTOPbIM MOXET OLIEHMBATbCS NAaTEHTOCNOCOBHOCTL NONE3HON MoAENN.
Mopsiaok v ycnosms NpoBeaeHUs MHADOPMALUMOHHOMO NOUCKA U NPeaoCTaBNEHMS] CBEAEHNN
0 ero pesynbTaTax yCTaHaBnMBaloTCca dheaepanbHbIM OpraHoM UCMOHUTENIbHOM BNacTHy,
OCYLLECTB/SIOLLMM HOPMaTUBHO-NPABOBOE perynnpoBaHue B chepe MHTENNEKTyanbHON
COBCTBEHHOCTMW.

3. Ecnm B bopmyne nonesHon Moaenu, NpeanoxXeHHoW 3asaBUTeNeM, CoaepXKaTcs
MPpU3HaKK, OTCYTCTBOBABLUME Ha AaTy NoAayv 3asBKM B ONUCAHMKM NONE3HON MOAENN, U
NMPU3HaKK, OTCYTCTBOBaBLUME B (pOopMysie none3Hon Mmoaenu (ecnu 3asiBka Ha MosesHyto
MoZesNb Ha AaTy ee noaaydu coaepkana Takyto gopmyny), deaepanbHbin opraH
MCNONTHUTENBHOM BNACTU MO UHTENNEKTYaNIbHOW COBCTBEHHOCTU HaMpaBNSET 3asBUTENHO
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3arnpoc C npeanoXxXeHneMm NCKIIO4nNTb yYKa3aHHbIE NMPU3HaKnN U3 (bOpMYﬂbI.

4. Ecnu B pe3ynbTaTe 3KCNepTM3bl 3asiBKM Ha NOJE3HYIO MO/IE/b YCTAaHOBMIEHO, YTO 3asiBKa
noAaHa Ha TEXHMYECKOE peLleHNEe, OXpaHsSiEMOe B KaYecTBe MosIE3HOM MOAENN, U
JIOKYMEHTbI 3asiBKM COOTBETCTBYIOT YCTaHOB/IEHHbIM TpeboBaHWAM, deaepanbHbIi opraH
WCNONTHUTENBHOM BNACTU MO UHTENNEKTYaNIbHOW COBCTBEHHOCTY MPUHMMAET pELLEHME O
BblAaye naTeHTa C yKa3aHMeM AaTbl MoAaun 3asiBKM Ha MONE3HYI0 MOAENb U
YCTaHOB/IEHHOIO NPUOPUTETA.

Ecnu B pe3ynbTaTte 3KCnepTu3bl YCTAHOBIEHO, YTO 3asiBKa Ha MOJIE3HYIO MOJENb NoAaHa
Ha peLleHne, He OXPaHsIEMOe B KAUeCTBe MonesHon Moaenu, deaepanbHblii opraH
MCMOJSTHUTENTbHOM BNACTM MO UHTENEKTYANIbHOM COBCTBEHHOCTM NPUHMMAET peLleHne 06
OTKa3e B BblAaye NaTeHTa Ha MNosiesHyo MoJesb.

5. B cnyyae, koraa npy paccMoTpeHun B eaepanbHOM opraHe UCMOTHUTENBHON BNACcTy
MO MHTENNEKTyaslbHOM COBCTBEHHOCTM 3asIBKM Ha MONE3HY0 MOAENb YCTAaHOBNIEHO, UTO
COEPXXALLMECA B HEW CBEAEHMSI COCTABMSAIOT rOCYAAPCTBEHHYIO TalHy, NOKYMEHTbI 3asBKU
3aCeKpeyuMBalOTCs B NOPSAKE, YCTAHOB/IEHHOM 3aKOHOAATENBCTBOM O rOCYAAPCTBEHHOW
TalHe. Mpy 3TOM 3a9BUTENIO COOBLLIAETCA O BO3MOXHOCTM OT3bIBa 3asIBKM Ha MONE3HYI0
MOAESNb UM Npeobpa3oBaHUs ee B 3a8BKY Ha CEKPETHOE M306peTeHne. PaccMoTpeHne
TaKoM 3asiBKV NPUOCTAHABNMBAETCS A0 MONyUYEHUS OT 3asiBUTENSI COOTBETCTBYIOLLENO
3asB/IEHMSI UM 10 PACCEKPEUMBAHNS 3aSIBKMU.

CraTtbs 1391. 3kcnepTn3a 3asAsBKM Ha NPOMbILLIEHHbIA O6pa3seL

1. Mo 3asBKke Ha NPOMbILW/IEHHbIN 06pa3el, NocTynuBLLEN B ddeaepanbHbIi OpraH
WCNONTHUTENBbHOM BNACTU MO UHTENNEKTYaNlbHOW COBCTBEHHOCTH, NpoBoAMTCA hopMasibHas
3KCNepTM3a, B NpoLiecce KOTOPOW NPOBEPSIOTCS HAIMUMe AOKYMEHTOB, NPEeAYCMOTPEHHbIX
NYHKTOM 2 ctatbk 1377 Hactoswero Kogekca, n nx COOTBETCTBUE YCTAaHOB/IEHHBIM
TpeboBaHUsIM.

Mpn NONOXUTENBHOM pe3ynbTaTe (popMasnbHON 3KCNEPTU3bl NPOBOANTCS IKCNEPTM3a
3a8BKW Ha NPOMBILIEHHbIN 06pasel No CyLEeCcTBY, KOTopasi BK/IIOYAET NPOBEPKY
COOTBETCTBUS 3a5BIEHHOIO NPOMbILLIEHHO0 obpasua YCoBMSaM NaTeHTOCnocobHOCTY,
YCTaHOB/EHHbIM cTaTben 1352 HacTosiwero Koaekca.

2. MNpu npoBeaeHn opManbHOM 3KCNEPTM3bl 3asIBKM Ha NPOMbILLNIEHHBIA 06paseLl u
3KCMEepPTU3bl 3TON 3as5BKM MO CYLLECTBY NMPUMEHSIOTCS COOTBETCTBEHHO MOSIOXKEHUS,
NpeayCcMOTpeHHbIe nyHKTamu 2-5 ctatbn 1384 , nyHKTOM 5 cTtaTtbn 1386 , nyHKTOM 3
cTtatbun 1387 , ctatbsaMu 1388 n 1389 HacTosiwero Koaekca.

Cratba 1392. BpeMeHHas npaBoBasi oOxpaHa nsobpereHus

1. N306peTeHunto, Ha KOTOPOE NnojiaHa 3asBKa B deaeparnbHblA OpraH UCNOSTHUTENbHOM
BNACTM MO MHTENIEKTyanbHON COBCTBEHHOCTM, CO AHS Ny6nMKaumMm CBEAEHMIN O 3asBKe
(nyHkT 1 ctaTtby 1385 ) oo aatbl Ny6nMKaumMmn CBeAeHUM O Bbldaye naTeHTa (cTaTbs 1394 )
NpeaocCTaBnseTCcs BpEMEHHasi NpaBoBasi OXpaHa B 06beMe ony6mMkoBaHHOW (opMy bl
n306peTeHns, Ho He 6onee YyeM B 06beEMe, onpeaensieMoM (GopMysioNn, coaepKallencs B
PEeLLEHMN YKa3aHHOro ¢eepanbHOro opraHa o Bbiaye naTeHTa Ha u3obpeTeHue.
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2. BpemeHHas npaBoBasi OXpaHa CYMTAETCs HEHACTYNMBLUEN, €CNW 3asiBKa Ha
n306peTeHune 6blla 0TO3BaHa MM NpU3HaHa 0TO3BaHHOM NIMB0 NO 3asBKE Ha U306peTeHne
NPUHATO pelleHne 06 oTKase B Bbigaye NaTeHTa M BO3MOXHOCTb MOAAYM BO3PaXKEHUS
NPOTMB 3TOrO peLleHunsi, NpeayCMOTpeHHAs HAcTosWmMM KoaekcoM, ncyepnaHa.

3. JIuo, UCMONb3YIOLLEE 3asiB/IEHHOE M306pETEHME B NEPUO, YKa3aHHbI B NyHKTe 1
HACTOSLLEN CTaTbW, BbiNslauMBaeT NaTeHToo6naAaTeNto NOC/e NOyYEHUs UM NaTeHTa
AEHEXHYIO KOMMNEHCaumMio. PasmMep KOMNeHcaumm onpeaensieTcsi CorfalleHMeM CTOPOH, a B
Cnyyae criopa - CyaoM.

4. Perncrpaums nsobpereHus, nonesHon Mmoaesiu, NpoMbilJiIeHHOro obpasua m
Bbifjaya NnaTeHTa

Cratba 1393. Mopsaok rocyaapcTBEHHOM perncrpauum nsobpereHus,
noJsIe3HOM MoAeNnu, NPOMbILLIEHHOro o6pa3sua 1 Bbigaya naTteHTa

1. Ha ocHOBaHUM pelLeHuns o BblAaye naTeHTa Ha n306peTeHne, NonesHyo Moaesb u
NPOMBbILLNEHHBIM 06pa3el deaeparnbHbIf OpraH UCNOMHUTENBHOM BACTU MO
WHTENNEKTYaNnbHON COBCTBEHHOCTM BHOCUMT M306peTEHME, NOME3HYO MOAENb UK
MPOMBbILLNIEHHBIM 06pa3eL B COOTBETCTBYOLMI rOCYAAPCTBEHHLIN PeecTp - B
locyapCTBEHHbIN peecTp n3obpeteHnin Poccuiickon ®eaepaumm, FocyaapcTBEHHbIN
peecTp nonesHbix Mogenen Poccuiickort ®eaepaumnn 1 FocyaapCTBEHHbI peecTp
MPOMBbILLNEHHbIX 06pa3UoB Poccuiickon deaepaumnn 1 BblAAET NAaTEHT Ha M306peTeHNE,
MONE3HY MOAENb MW MPOMBILLNIEHHBIN 06pa3el.

Ecnu nateHT ncrnpawmsancd Ha UM HECKOJ1IbKUX 1L, UM BblAAETCA OANH NATEHT.

2. FocynapcTBeHHas perucTpaumns n3obpeTeHunst, MoNe3HoN MoAENN MU NPOMBbILLIIEHHOMO
obpa3Lia v Bblaaya NaTeHTa OCYLLECTBASIOTCA NPU YCIOBUM YNNaTbl COOTBETCTBYHOLLEN
NAaTEHTHOWN MOW/NHLI. ECnn 3asBUTENEM He NpeacTaBfieH B YCTaHOB/IEHHOM MOpsiAKe
AOKYMEHT, MOATBEPXXAAIOLWMIA YNIATy NAaTEHTHOM MOLWINHBI, PErUCTpaLmst M306peTeHus,
MONE3HON MOAENN UM MPOMBILLNIEHHOrO 06pa3La 1 BblAaya NaTeHTa He OCYLLECTBNSAIOTCS,
a COOTBETCTBYHOLLAs 3asiBKa NPU3HAETCS OTO3BAHHOM.

3. ®opMa naTeHTa Ha U306peTeHNE, NONE3HYIO MOAESb, NMPOMbILLSIEHHbIN 0bpa3sel u
COCTaB yKa3blBaeMbIX B HEM CBeEHWI YCTaHaBIMBAOTCS (peaepanbHbIM OpraHoM
MCNONTHUTENbHOW BNACTU, OCYLLECTB/ISOLMM HOPMATUBHO-NPABOBOE PerynnpoBaHue B
chepe MHTENNEeKTyabHOM COBCTBEHHOCTM.

4. ®epepanbHbI OpraH UCNOSTHUTENTbHOW BACTK MO MHTENNEKTYasIbHON CO6CTBEHHOCTU
BHOCUT UCMPABNEHNS OYEBUAHBIX U TEXHUYECKMX OIMOOK B BblAAHHbIN NAaTEHT Ha
n306peTeHne, NonesHyo MoAeb UM NPOMbILLNIEHHbIN obpasey u (unu) B
COOTBETCTBYIOLLWNIA FOCY1IapPCTBEHHBIN PEECTP.

5. ®efepanbHbIi opraH UCMONHUTENbHOM BACTU MO UHTENNEKTYabHOM COBCTBEHHOCTY
nybnukyeT B obuLmanbHOM 6tonneTeHe cBeaAeHUst 0 NobbIX U3MEHEHNAX 3anucen B
roCyapCTBEHHbIX peecTpax.

CraTtbst 1394. NMy6nukaunsa cBeaeHni O Bbiaaue naTeHTa Ha
n3obpereHue, NoOsIE3HYIO MOAEesNb, NPOMbILLWIEHHbIN 06pa3sey
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1. ®epepanbHbIi OpraH UCMOTHUTENBHOW BNACTX MO MHTENNEKTYyaNlbHON CO6CTBEHHOCTU
nybnvkyeT B opuumanbHOM bronneTeHe CBeAeHNs O Bblgaye naTteHTa Ha n3obpeTeHue,
MOe3HY0 MOAENb MM MPOMBbILLIEHHBIM 06pa3el, BKIl4Yalowme nMs asTopa (ecnim aBTop
He OoTKa3asncs 6bITb YNOMSIHYTbIM B Ka4eCTBe TakOBOro), UMSt UIN HAMMEHOBaHWe
naTeHToobnaaaTens, Ha3BaHue U hopMyny U306peTeHNs UM NONE3HOM Moaenun Nn6o
nepeyeHb CyLEeCTBEHHbIX MPU3HAKOB MPOMBbILLNEHHOMO 0bpa3ua un ero n3obpaxeHue.

CocTaB nybnnKyeMbix CBEAEHWUI onpeaenseT deaepanbHblii OpraH UCMONTHUTENBHOW
BIACTW, OCYLLECTBNAIOLMIA HOPMATMBHO-MPaABOBOE peryinpoBaHue B cchepe
WHTENNEKTyanbHOW COBCTBEHHOCTW.

2. Mocne nybnnkaummn B COOTBETCTBUM C HACTOSILLEN CTaTbeN CBEAEHWI O BblJaye naTeHTa
Ha n306peTeHne, NONE3HYIO MOAENb UM NMPOMBILIEHHBIN 06pa3el Ntoboe NMLOo Bnpase
03HaKOMUTLCS C AOKYMEHTaMM 3asiBKM M 0TYETOM 06 MHGMOPMALMOHHOM MOUCKeE.

MopsiAoK 03HAKOMEHMS C IOKYMEHTaMM 3asiBKU M OTYETOM 06 MHGOPMALIMOHHOM MOUCKE
yCTaHaBnMBaeTcs deepanbHbiM OpraHoM MCMONHUTENBHOW BNAcTU, OCYLLIECTBAOWNM
HOPMATUBHO-NPABOBOE perynMpoBaHne B cepe MHTENNEKTyalbHOM COBCTBEHHOCTM.

Cratba 1395. NaTeHTOBaHMe n306peTeHnii im nNonesHbiX Moaenein B
MHOCTPaHHbIX roCyAapCcTBax U B M@XXAyHapOAHbIX OpraHn3auusax

1. 3asBKa Ha Bblgayy NaTeHTa Ha M30bpeTeHne UM NONE3HYO MOAESNb, CO3AaHHbIE B
Poccuinckon ®epepaumm, MoXeT 6biTb NOAaHa B MHOCTPAHHOM FOCYAapCTBE UK B
MEXAYHapOAHY OpraHM3aLMio Mo UCTEYEHMM LLECTU MECSILEB CO AHS NOAQYM
COOTBETCTBYIOLLEN 3asiBkM B heaepasibHbIA OpraH UCMOSTHUTENbHOW BAcTK No
WHTENNEKTYaNnbHON COBCTBEHHOCTM, ECNIN B YKa3aHHbIN CPOK 3asiBUTENb He ByaeT
yBEAOMJIEH O TOM, YTO B 3asiBKE COAEPXKATCS CBEAEHWS, COCTaBMSIIOLNE rOCyAapCTBEHHYIO
TalHy. 3asiBKa Ha M306peTeHne Um NonesHyo Moaeslb MOXET 6blTb NoAaHa paHee
YKa3aHHOro Cpoka, HO Mocsie NPOBeAEHNS N0 NPocbbe 3asiBUTENS NPOBEPKM Hannums B
3asBKe CBEAEHWI, COCTaBNSAOWMX rOCyAapCTBEHHYIO TalHy. Mopsaok npoBeaeHNs Takow
NpOBEPKM yCTaHaBnMBaeTcs MNpaBuTensCTBOM Poccuiickon deaepaumu.

2. NaTeHTOBaHME B COOTBETCTBUM C [JOrOBOPOM O MAaTEHTHOM KOOMepaLun nnm
EBpa3niickoi naTeHTHOW KOHBEHLIMEN M306PETEHMS UM MOIE3HON MOAENM, CO3/IAHHbIX B
Poccuitckoin depepaumm, aonyckaetcs 6e3 npeaBapUTeNbHOM NoAauYM COOTBETCTBYIOLLEN
3a8BKM B (hefiepanbHbIl OpraH UCNONHUTENBHON BACTU MO UHTENNEKTYanbHOM
COBCTBEHHOCTM, €CNN 3asiBKa B COOTBETCTBMM C [JOrOBOPOM O NaTEHTHOM Koonepauum
(MexayHapoaHast 3asiBka) noAaHa B (eiepalnbHbIl OpraH UCMONHUTENBHOW BNACTK MO
WHTENNeKTyanbHOM cOBCTBEHHOCTU KaK B MoMy4aloLlee BeAoMCTBO U Poccuiickas
depnepauns B Hell yKa3aHa B KauecTBe rocy1apCTBa, B KOTOPOM 3asiBUTENb HaMepeH
MONyYnUTb MATEHT, @ EBPA3UIACKas 3asaBKa NojaHa yepe3 deaepanbHbiil opraH
MCNONTHUTENBbHOW BACTU MO UHTENNEKTYaIbHON COBCTBEHHOCTH.

Cratba 1396. MexayHapoaHble U eBpa3uicKue 3asiBKU, UMerowme cuny
3as1BOK, NpeaAyCcMOTpPEeHHbIX HacToswmMm Kogekcom

1. ®epepanbHbIi OpraH UCMOTHUTENIbHOW BNAcTX MO MHTENNEKTYalbHON CO6CTBEHHOCTU
HaYMHaAEeT pacCMOTPEHMUE NOAAHHOW B COOTBETCTBMM C [JOrOBOPOM O MATEHTHOM
Koonepaumm MexayHapoAHOM 3asiBKM Ha M306peTeHne nnn nonesHyo Moaenb, B KOTOPOW
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Poccuiickas Peaepaumsi ykasaHa B KauecTBe rocyapcTBa, B KOTOPOM 3asiBUTENb HaMepeH
NONYYNTb NATEHT Ha M306pPETEHNE UMM NONIE3HYIO MOAESb, MO UCTEUYEHUMN TpUaLATH
OAHOro Mecsila Co AHS UCMPaLIMBAaEMOro B MEXAYHAPOAHOW 3asiBKke npuopuTeTa. Mo
npocbbe 3a8BUTENS MEXAyHapoaHas 3asBKa pacCMaTpUBAETCS A0 UCTEYEHWUS 3TOMO CPOKa
Npu YCNOBUK, YTO 3asiBKa NofaHa Ha PYCCKOM AI3bIKE UMW 3asBUTENEM [10 UCTEUYEHUS
YKa3aHHOro cpoka npeacTaB/ieH B (peaepasnbHblii OpraH UCMOMHUTENbHOM BNAcTK No
WHTENNEKTyaNlbHOW COBCTBEHHOCTW MEPEBO/ HA PYCCKUIA A3bIK 3asiB/IEHUS O Bblaaye
NaTeHTa Ha M306pETEHNE MW NMOME3HYIO MOAENb, COAEPXALLErOCs B MEXAYHAPOAHOM
3asiBKe, NOAAHHOM Ha APYroM s3bike.

MpeacTaBneHune B defepanbHblii OpraH UCTMOHUTESBHOM BAACTU MO UHTENNIEKTYaNIbHOM
COBCTBEHHOCTM NepeBoAa Ha PYCCKUI S3bIK COAEPIKALLEroCsl B MeXAyHapOoAHOW 3asiBKe
3asB/IEHMS O BbIIaYe NaTEHTA HA M306pPETEHNE U MONE3HYIO MOAESb MOXET 6bITh
3aMEHEeHO NpeACTaBIeHMEM NPeayCMOTPEHHOrO HAcTOSALWMM KoAEKCOM 3asiBNEHUS O
Bbllaue NaTeHTa.

Ecnu ykasaHHble OKYMEHTbI B YCTAHOBJ/IEHHbIN CPOK He NpeACTaBfeHbl, AENCTBUE
MEeXAyHapOAHOW 3asiBKM B OTHOLWeEHMN Poccuiickon ®eagepaunm B COOTBETCTBUM C
JloroBOpoM 0 NaTEHTHOW KOoMepaLun npekpaLLaeTcs.

CpoK, NpeaycMOTPEHHBIN NyHKTOM 3 cTaTbk 1378 HacToswero Kogekca anst BHECEHUS
N3MEHEHWI B JOKYMEHTbI 3as1BKW1, UCYUCNSIETCS CO AHS HAYala pacCMOTPEHUS
MEeXAyHapoAHOW 3asBku (eaepanbHbIM OpraHoOM UCMONHUTENbHON BNIACTM MO
WHTENNEeKTyanbHOM CO6CTBEHHOCTN B COOTBETCTBUW C HacToAwwmnM KoaekcoMm.,

2. PaccMoTpeHre eBpa3unincKon 3asBKM Ha M306peTeHNe, MMEIOLLEN B COOTBETCTBUM C
EBpasmickon naTeHTHON KOHBEHLMEN CUTY NPeayCMOTPEHHOM HacToswmM Koaekcom
3a8BKW Ha M306peTeHme, OCyLLECTBNSIETCS HAUMHAs CO AHS, Korda deaepanbHbiM OpraHoM
MCNONTHUTENbHOM BNACTU MO MHTENNEKTYaNIbHOM COBCTBEHHOCTU MOMyYeHa OT
EBpasnnckoro naTeHTHOro BEAOMCTBA 3aBePEeHHAst KOMMS eBpa3nnckon 3asaBku. Cpok,
npeaycMoTpeHHbIM NYHKTOM 3 cTaTby 1378 HacTosiwero Koaekca Ans BHECEHUS
N3MEHEHWI B AOKYMEHTbI 3asiBKM, UCUYMCNSIETCA C 3TOM Xe AaThbl.

3. Ny6nmKaums Ha pycckoM si3blke MeX/1yHapoAHOM 3asaBku MexayHapoaHbIM 61opo
BceMupHO opraHu3aumm MHTENNEKTYaNNbHOM COBCTBEHHOCTU B COOTBETCTBUM C
J1oroBOpoM 0 NMaTEHTHOW Koomepaumm unv nybnmkaumst eBpasninckon 3asaBku EBpasninckuMm
MaTEHTHbIM BEOMCTBOM B COOTBETCTBUW C EBpa3niCckon NaTeHTHOW KOHBEHLMEN
3aMeHsEeT Nybnmkauuio CBeIeHN 0 3asBKe, NPeAyCMOTPEHHYIO cTaTber 1385 HacToslero
Kogaekca.

Cratba 1397. EBpa3niickuii naTeHT u naTteHT Poccuiickon denepauyum
Ha UAeHTUUYHble n3obpereHuns

1. B cnyyae koraa eBpa3unckniA NaTeHT u nateHT Poccuickon deaepaunm Ha MAEHTUYHbIE
N306pEeTEHNS UNN MAEHTUYHbIE N30BPETEHNE U MOSIE3HYIO MOAENb, UMEIOLLME OJIHY U TY
e AaTy NpuopuTETa, NPUHaANexaT pa3HbiM NaTeHToobNaaaTensiM, Takne n3obpeteHus
UK U306peTEHME N NONE3HAst MoAENb MOTYT UCMOJIb30BATLCA TONIbKO C cObMtoaeHMeEM
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npaB BCEX naTeHToObNaaaTenen.

2. Ecnn eBpasuiickuin naTeHT 1 nateHT Poccuiickor ®eagepaunm Ha MAEHTUYHbIE
N306peTEHUS UM MAEHTUYHbIE N306pETEHME M NONE3HYIO MOAE/b, UMEIOLLME OAHY U TY
e AaTy NpuopuTeETa, NPUHAANEXaT OAHOMY M TOMY Xe NnLy, 3TO IMUO MOXET
NpeaocTaBuTb NIFOO6OMY 1LY NPaBO UCMOMb30BaHNSA TakuxX M306peTEHUIN UK N306peTeHus
M NOMIE3HOWM MOAENM MO JIMLEH3MOHHBLIM AOroBOpPaM, 3aKHOYEHHbIM Ha OCHOBE 3TUX
MaTEHTOB.

§ 6. NpekpaweHne n BOCCTAaHOBJIEHUE [eACTBUA NaTeHTa

Cratba 1398. NMpu3HaHue HeaenCTBUTENIbHbIM NAaTEHTa Ha
n3obpereHune, NonesHyrO MoAesb UM NPOMBbILLIEHHbIW 06pa3sel

1. MaTeHT Ha M306peTeHNE, NONE3HYIO MOAESb UMM NPOMBILLSIEHHbIM 06pa3eL, MOXET 6bITb
B TEYEHME CPOKa ero AeNCTBUA NPU3HAH HEAEWCTBUTENbHBIM MOJTHOCTBIO UM YACTUYHO B
cnyyasx:

HECOOTBETCTBUA VI306peTeHVIﬂ, none3Hou MoAaenn nnan npombllLIEHHOIO 06pa3u,a
YCNnoBUsAM I'IaTeHTOCI'IOCO6HOCTVI, YyCTaHOBJ/IeHHbIM HacToswmM Kogekcom;

2) Hannuus B hopMyne n3obpeTeHunst nm NoNe3HoM Moaenun nnbo B NnepeyHe
CYLLECTBEHHbIX MPU3HAKOB MPOMbILLIEHHOro 0bpa3ua, KOTopble CoAepXXaTcs B peLUeHnn O
BblAaye naTeHTa, NpM3HaKoB, OTCYTCTBOBAaBLUMX Ha AATy NOAAYM 3asiBKM B OMMCaHUK
M300peTeEHNst UM MNONE3HOW MoAENN U B opMynie N306peTeHUst MNn NONE3HON MoAENM
(ecnu 3asBKa Ha n3obpeTeHne Unn NonesHyo Moaesnb Ha AaTy ee nofayn coaepxana
Takyto opmyny) nnMbo Ha n3obpaxkeHusix nnenus;

3) BblAaun nNaTeHTa Npy HaNNMYMM HECKOSbKMX 3asIBOK Ha MAEHTUYHbIE N306peTeHns,
nosie3Hble MOAENN UNU NPOMbILWNIEHHbIE 06pa3Lbl, UMEIOLMX OOHY U Ty Xe AaTy
NpUOpUTETA, C HapYLLEHWEM YCNOBWIA, NPeAyCMOTPEHHbIX CTaTbei 1383 HacTosiero
Kopekca;

4) BblAaun NaTeHTa C yKa3aHWeM B HEM B Ka4eCcTBe aBTopa WM NaTteHToobnagarens nuua,
He SIBNSIOLLEroCs TAaKOBbIM B COOTBETCTBMM C HacToswmM KogekcoMm, nnm 6e3 ykasaHus B
naTeHTe B KayecTBe aBTOpa WM nateHToobnagaTens nuua, sIBNSOWErocs TakoBbIM B
COOTBETCTBUM C HACTOSLMM KoaeKkcoM.

2. Bblgaua naTeHTa Ha M306peTeHme, NOME3HY MOAENb MM MPOMBILLSIEHHBIM 0bpa3el,
MOXeT 6bITb OCropeHa ftobbIM NIMLOM, KOTOPOMY CTano M3BECTHO O HapyLUEeHUsIX,
NpeayCcMOTPEHHbIX NoANyHKTaMM 1-3 nyHKTa 1 HacTosiwen CTaTbk, NyTEM nogaym
BO3paXeHMs B NanaTy no NaTeHTHbIM CropaM.

Bblgaya naTeHTa Ha M306peTeHne, NONE3HY0 MOAENb UM NMPOMbILLIEHHbIV 0bpa3ey
MOXeT bbITb ocnopeHa B cyaebHoM nopsiake ntobbiM NNLOM, KOTOPOMY CTano U3BECTHO O
HapyLIEHMSX, NPeayCMOTPEHHbIX MNOAMYHKTOM 4 NyHKTa 1 HacTosILLEN CTaTbM.

3. MaTeHT Ha U306peTeHNe, NONE3HYIO MOAENb UM NPOMBILW/IEHHbIN 06paseL;, Np1M3HaeTcs
HeAENCTBUTENbHBIM MOMTHOCTHIO MM YaCTMYHO Ha OCHOBaHWMM pelueHus heaepanbHOro
opraHa UCrosIHUTENIbHOW BNACcTK MO MHTENNEKTYaNlbHON CO6CTBEHHOCTU, NPUHSITOrO B
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COOTBETCTBUM C NyHKTaMn 2 n 3 ctaTbn 1248 HacToswero Kogekca, nnn BCTyNMBLLErO B
3aKOHHYIO CUNY peLleHus cyaa.

B cnyyae npusHaHMa nateHTa HEAEUCTBUTENbHBIM YaCcTUYHO Ha M306peTeHMe, NONE3HYHO
MOAENb MW NPOMBILLIEHHBIN 06pa3eLl BblAAETCS HOBbIN NATEHT.

4. MNaTeHT Ha U306peTeHne, NONE3HYIO MOAENb UM NMPOMBILLNIEHHbIN 06pa3eLl,
MPU3HAHHbIN HEAENCTBUTENBHBIM MOJTHOCTBLIO UM YaCTUYHO, aHHYIMPYETCSA CO AHSA
NnoAayu 3asiBKM Ha MaTeHT.

JIMLIEH3MOHHbIE 1I0rOBOPbI, 3aK/TIOYEHHBIE HA OCHOBE MATEHTa, NPU3HAHHOIO
BNOCNEACTBUN HEAENCTBUTENbHBIM, COXPaHAIOT AEACTBUE B TON MEpE, B KaKoW OHU Bbinu
MCMOJTHEHbI K MOMEHTY BbIHECEHUS PELLEHUS O HEAEUCTBUTENIbHOCTU NaTeHTa.

5. MNpu3HaHWe naTeHTa HeleNCTBUTENbHLIM 03HAYaET OTMEHY pelleHust heaepanbHOro
opraHa MUCMoSIHUTENbHOMN BIAaCTU MO UHTENNIEKTYaNIbHON COBCTBEHHOCTU O BblAaye NnaTeHTa
Ha M306peTeHne, NoNE3HY0 MOAENb UM NPOMBbILLNIEHHbI 06pa3el (cTaTbs 1387 ) u
aHHY/IMPOBaHME 3an1cy B COOTBETCTBYIOLLEM FOCYAAPCTBEHHOM peecTpe (NyHKT 1 cTaTbu
1393 ).

Cratba 1399. locpoyHOe NpeKpalieHMe AeiCTBUA NaTeHTa Ha
n3obpereHune, NONE3HYIO MOAEsb WM NMPOMBbILLIEHHbIW 06pa3sel

[leiicTBMe naTeHTa Ha U30bpeTeHne, NONE3HY0 MOAENb UM MPOMBILLNEHHbIN 06paseL
NpeKpaLlaeTcs A0CPOYHO:

Ha OCHOBaHWM 3asB/IeHNs, NOAAHHOro NaTteHToobnagaTenem B heaepasnbHbi OpraH
MCNONTHUTENBHOW BNACTU MO UHTENNEKTYaNIbHOW COBCTBEHHOCTH, - CO AHSI NOCTYMN/IEHMS]
3aaBnenns. Ecnn naTeHT BblAaH Ha rpynny n3obpeTeHunin, nonesHbix Moaenen nunm
MPOMBbILLNIEHHBbIX 06Pa3L0B, a 3asiB/IEHME NaTEHTO061aAaTeNs NoAaHO B OTHOWEHUM He
BCEX BXOASLLMX B rpynny 06bEKTOB NAaTEHTHbIX NpaB, AEMCTBUE NaTeHTa NpeKpaLlaeTcs
TOJIbKO B OTHOLLEHUN M306pPETEHWUIA, MONE3HbLIX MOAENEN MW MPOMbILLIEHHBIX 06Pa3LI0B,
YKa3aHHbIX B 3as1B/IEHUN;

Npu HeynnaTe B YCTAHOB/IEHHbIN CPOK MATEHTHOW MOLLMHLI 3@ NoAAepXXaHUe NaTeHTa Ha
n306peTeHNE, NONE3HYIO MOAENb UM NMPOMBILW/IEHHbIN 06pasel B CUNe - CO AHS
MCTEYEHUsI YCTAHOB/IEHHOrO CPOKa AN ynnaTbl NAaTEHTHON NOW/NHBI 33 NoAAepXKaHWe
naTeHTa B cune.

CraTtbst 1400. BoccTaHOBNEeHUe AeACTBUSA NaTeHTa Ha n3obpereHne,
nosie3HyIo0 MoAesib WK NPOMbILLIEHHbIM 06pa3eu. Mpaso
nocnenosib30BaHus

1. [JeicTBMe naTeHTa Ha U306peTeHNE, NONE3HYO MOAE/b UMM NPOMbILLNIEHHbIN 0bpa3sel,
KOTopoe 6blfI0 NPEKpaLLEHO B CBS3M C TEM, YTO NATEHTHasl MOLWMHA 3a NoaaepXXaHue
NaTeHTa B cu/ie He 6bina yniayeHa B YCTaHOBMIEHHBIN CPOK, MOXET 6biTb BOCCTAHOBNEHO
denepanbHbIM OpraHoOM MUCMOMHUTENBHOW BNACTU MO UHTENEKTyanbHON CO6CTBEHHOCTU
No XoAaTalcTBy NMua, KOTOPOMY NpUHaAneXxan naTteHT. XoaaTaCTBO O BOCCTAHOB/IEHWM
AENCTBUS MaTEHTa MOXET 6bITb NOAAHO B YKa3aHHbI (eaepanbHbii opraH B TeYeHue
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TPex NeT CO [AHS UCTEYEHNS CPOKaA YM/aTbl MATEHTHOMN MOLUMHBI, HO 10 UCTEYEHMS
NpeayCcMOTPEHHOro HacToALWMM KOIEKCOM CpoKa AeNCTBMS naTeHTa. K xoaaTancTsy
AOMKEH BbITb NPUNIOXKEH JOKYMEHT, NMOATBEPXKAAOLWMI YNNaTy B YCTAHOB/IEHHOM pa3Mepe
MATEHTHOMN NOLLMHBI 38 BOCCTAHOBJIEHUE [IENCTBUS MNaTeHTa.

2. PenepasnbHbI OpraH UCNOMHUTENbHOM BNACTU MO MHTENEKTYaIbHON CO6CTBEHHOCTM
nybnukyeT B odmumanbHOM bronneTeHe cBefeHns 0 BOCCTaHOBNEHUN AENCTBUS NaTeHTa
Ha M306peTeHne, NoNe3Hy MoAEb UM NPOMbILLIIEHHbIN 0bpa3el,.

3. Jlnuo, KOTOpoe B Nepuoa Mexay AaTol NpekpalleHns AeNCTBUS NaTeHTa Ha
n306peTeHne, NoNe3Hy0 MOAENb UKW NMPOMBbILLNEHHbIN 06pa3eL, u AaTon Nybnukaummn B
odmumansHoM bronneteHe deaepanbHOro opraHa UCNONTHUTENBHOW BNAcTU No
WHTENNEeKTyanbHOM COBCTBEHHOCTU CBEIEHWIA O BOCCTAHOBMIEHUM AENCTBUS NaTeHTa
Hayano MCMosib30BaHWE N306pETEHUS, MONE3HOM MOAENN UM MPOMbILLIZIEHHOO 0bpa3ua
nnbo caenano B ykasaHHbIM nepuoa HeobXxoanMble K 3TOMY NMPUrOTOB/IEHUS], COXPaHSIET
NpaBo Ha JlanbHeNlee ero 6e3Bo3mMe3aH0e UCMOob30BaHMe 6e3 pacluMpeHnst obbema
TaKOro Ucnosb3oBaHnsa (NpaBo NOCNENOSIb30BaHUS).

§ 7. 0co6eHHOCTM NPaBOBOW OXPaHbl U UCMOJIb30BAHUSA CEKPETHbIX
n3obpereHunu

CraTbsa 1401. Nopaya 1 paccMOTpeHUe 3aABKM Ha Bblayy NaTeHTa Ha
cekpeTHoe unsobpereHme

1. NMogaya 3asBKK Ha BblAavy NAaTEHTa Ha CEKPETHOE U306peTeHMe (3asiBKa Ha CEKPETHOE
N306peTeHNe), pacCMOTPEHNE TaKoW 3asiBKM U 0bpaLleHne C HEW OCYLLIECTBNSAIOTCS C
cobnioeHneM 3aKoHOAATENbCTBa O FOCyAapCTBEHHOW TalHe.

2. 3asBKWN Ha CEKPETHbIE N300peTEHMS], AN KOTOPbIX YCTAaHOBMIEHA CTEMEHb CEKPETHOCTY
«0C0o60i BaXHOCTU» UMM «COBEPLLEHHO CEKPETHO», A TAKXKE Ha CEKPETHbIE M306pETEHNS,
KOTOPblE€ OTHOCATCS K CPEACTBAM BOOPYXKEHUSI U BOEHHOMN TEXHWKM U K METOAAM U
cpeacTBaM B 0651aCTV pa3BeablBaTeNbHOWN, KOHTPPa3BeAbIBAaTENbHON U ONepaTUBHO-
PO3bICKHOW AEATENbHOCTM U AN KOTOPbIX YCTAaHOB/EHA CTEMEHb CEKPETHOCTU
«CEKPETHO», MOAAIOTCA B 3aBUCMMOCTM OT MX TEMATUYECKOM NPUHAANEXHOCTU B
ynonHoMo4eHHble MpaBnTenbcTBOM Poccuiickon deaepaumm deaepanbHbie OpraHbl
MCNOSTHUTENBHOMN BRAcTU (YNOSTHOMOYEHHbIE OpraHbl). 3asiBKM Ha UHbIE CEKPETHbIE
1306peTeHnsi NoaatoTcs B eaepanbHblii OpraH UCMOHUTENBHOM BNACTU MO
WHTENNEKTyanbHOW COBCTBEHHOCTW.

3. Ecnv npu paccMoTpeHnn deaepasnbHbiM OpraHoM MCMOMHUTENBbHOW BNacTu No
WHTENNEKTyanbHOW COBCTBEHHOCTM 3asiBKM Ha U306peTeHne byaeT yCTaHOBMEHO, YTO
coaepXXallMecs B Hel CBeAEHUSI COCTaBNSIOT roCyAapCTBEHHYIO TaliHy, Takas 3asiBka
3aceKpeYnBaEeTCs B NOpsiAKe, YCTAHOBIEHHOM 3aKOHOAATENBCTBOM O FOCYAAPCTBEHHOM
TallHe, U CUNTAETCS 3asIBKOW Ha CEKPETHOE U306pETEHNE.

3ace|<pe'~w|BaHV|e 3a4BKH, HO,D,aHHOVI MHOCTPAHHbLIM rpaxxaaHMHOM UM MHOCTPAHHbLIM
ropnanyecKknM nmLoMm, He A0NnyCKaeTC4.

4. MNpn paccMOTpeHNn 3asiBKM Ha CEKpeTHOe M30bpeTeHne COOTBETCTBEHHO NPUMEHSIIOTCS
nonoxeHus ctaten 1384 , 1386-1389 HacTosiwero Koaekca. MNybnvkauma ceeaeHnii o
TaKOW 3asiBKE B 3TOM CJ/ly4ae HE NPOU3BOANTCS.
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5. Mpu ycTaHOBNEHNN HOBU3HbI CEKPETHOrO M306peTeHnst B YpOBEHb TEXHUKM (MYHKT 2
ctatbk 1350 ) Takxxe BKIOHAOTCS NpU yCoBuKn nx 6onee paHHero npuoputeTa
CEKpEeTHbIE M306peTeHMs], 3anaTeHToOBaHHbIE B Poccuiickon deaepaumm, U CEKpETHbIE
n3obpeTeHns, Ha KOTopble BblaaHbl aBTopckue cemaetenoctea CCCP, ecnun ans aTux
N306peTEHUIA YCTAHOBIEHA CTEMEHb CEKPETHOCTM HE BbilLE, YEM CTEMEHb CEKPETHOCTM
n306bpeTeHnsi, HoBU3Ha KOTOPOro yCTaHaBIMBAETCS.

6. Bo3paxxeHne NpoTMB peLLEHNS, NPUHSTOrO Mo 3as1BKE Ha CEKPETHOE n3obpeteHne
YNOTHOMOYEHHbIM OpPraHoOM, pacCMaTpUBaEeTCs B YCTAHOBNEHHOM UM nopsiake. PeweHune,
NPUHSATOE MO TakOMYy BO3Pa)XEHWUIO, MOXET B6bITb OCNOPEHO B cyae.

7. K 3asBKaM Ha cekpeTHble n306peTeHust NonoxeHust ctatbl 1379 HacToswero Koagekca
0 npeobpazoBaHMM 3asIBKN HA U306peTeHNe B 3asiBKY Ha MOJSIE3HYIO0 MOAENb He
NPUMEHSIOTCSI.

Cratbs 1402. N'ocyaapcTBeHHas perucrpauusi CeKpeTHoro nsobpereHus

M BblAa4ya NaTeHTa Ha Hero. PacnpocrpaHeHue cBeAeHUW 0 CEKPETHOM

nsobpereHnun

1. FocyaapcTBeHHas! permcTpaums CEKpeETHOro N3obpeTeHnst B F0CyaapCTBEHHOM peecTpe
n3o06peTeHunit Poccuiickont Geaepaumnn 1 Bbilaya NaTeHTa Ha CEKPETHOE U306peTeHne
OCYyLLEeCTBAAOTCSA heaepanbHbIM OPraHoOM UCMOSTHUTESIBHOM BIACTV MO MHTENNIEKTYasIbHOM
CO6CTBEHHOCTM UMK, ECNW PELLEHME O BblAaye NaTEHTA Ha CEKPETHOE M306peTeHne
MPUHATO YNOTHOMOYEHHBLIM OPraHOM, - 3TUM OPraHOM. YNO/HOMOYEHHBI OpraH,
3aperncTpUpoBaBLLNIA CEKPETHOE M306PETEHNE U BbIAABLUMI NATEHT HA CEKPETHOE
n306peTeHne, YBEAOMNSET 06 3TOM theaeparnbHbIi OpraH UCMONHUTENBLHON BACTK No
WHTENNEKTyanbHON CO6CTBEHHOCTH.

YNO/THOMOYEHHBIV OpraH, OCYLLECTBUBLUMIA PErUCTPaLmMIO CEKPETHOIO N306pETEHUS U
BblAABLUMIA HA HErO MATEHT, BHOCUT U3MEHEHWS], CBS3aHHbIE C UCMPAB/IEHNEM OYEBUAHBIX
N TEXHUYECKMNX OLIMOOK, B MAaTEHT Ha CEKPETHOE M306peTeHne n (unn) MocyaapCTBEHHbIN
peecTtp nsobpeteHnn Poccuiickoin deaepaumu.

2. CBefieHns 0 3asBKax M MaTeHTaxX Ha CEKpPeTHbIE M306PETEHNS, @ TakXKe 06 OTHOCSLLMXCS
K CEKPETHbIM M306PETEHNAM U3MEHEHUSAX B [OCYAapCTBEHHOM PEECTPE U306PETEHUI
Poccuitckorn degepaumn He nybnukytoTcs. MNepeaada CBEAEHMIN O TaKMX NaTeHTax
OCYLLECTB/ISIETCSA B COOTBETCTBMU C 3aKOHOAATENBCTBOM O rOCyIApCTBEHHOW TalHe.

Cratbs 1403. I3MeHeHMe cTeneHn CeKpPeTHOCTU U pacceKkpeumBaHue
n3obpereHunu

1. I3MEHeHMe CTeneHN CEKPETHOCTU U paccekpeynBaHme M306peTeHnin, a Takke
M3MEHEHME U CHSITUE rPUGOB CEKPETHOCTM C IOKYMEHTOB 3asiBKM U C MATEHTA Ha
CEKPETHOE N306pETEHNE OCYLLECTBNSAIOTCS B NMOPAAKE, YCTAHOBIEHHOM
3aKOHOAATENbCTBOM O IOCYAAPCTBEHHON TalHe.

2. lNpu NOBbILLEHNM CTENEHN CEKPETHOCTM M306peTeHUst heaepanbHbIi OpraH
MCMNOMIHUTENIbHOM BNACTW MO MHTENIEKTYaNIbHOM COBCTBEHHOCTM NepeaaeT AOKYMEHTbI
3a8BKN Ha CEKPETHOE M300peTeHNe B 3aBUCMMOCTM OT UX TEMATUYECKOM NPUHAANEXHOCTU
B COOTBETCTBYIOLMIA YOTHOMOYEHHbIN OpraH.

,El,aaneﬁmee paCcCMOTpEHNE 3asBKKU, paCCMOTPEHNUE KOTOpOVI K MOMEHTY NOBbILLEHUA
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CTeneHn CEKPETHOCTU He 3aBepLUEHO YKa3aHHbIM (eaepanbHbiM OpraHoM,
OCYLLECTBNSAETCS YNOTHOMOYEHHBIM OPraHoM. Mpy NOHMXKXEHUM CTENEHN CEKPETHOCTM
n3obpeTeHns aanbHelee pacCMOTPEHME 3asiBKM Ha CEKPETHOE M306peTeHne
OCYLLECTBNAETCS TEM XE YNOSTHOMOYEHHbIM OPraHOM, KOTOPbIM A0 3TOr0 paccMaTpvBar
3asiBKY.

3. Mpwu paccekpeunBaHnm N306peTEHNS YNOTHOMOYEHHDIN OpraH nepeaaeT MMEeoLLNeCs y
HEro paccekpeyeHHble JOKYMEHTbI 3asiBKU Ha U306peTeHune B heaepasbHbii opraH
MCNOSTHUTENBHOMN BNACTU NO MHTENNEKTYaNbHOW COBCTBEHHOCTU. [anbHenwee
PacCMOTPEHME 3asBKW1, paCCMOTPEHME KOTOPOM K MOMEHTY paccekpeunBaHns He
3aBEPLUEHO YNOHOMOYEHHbBIM OpraHOM, OCYLLECTBSIETCS YKa3aHHbIM deaepasibHbIM
OpraHom.

Cratbsa 1404. Npu3HaHMe HeaeNCTBUTE/IbHbIM NMAaTeHTa Ha CeKpeTHoe
nsobpereHue

Bo3paXxeHne npoTMB BblAayn YNOJHOMOYEHHbLIM OPraHOM NaTeHTa Ha CeKpeTHoe
n306peTeHne No OCHOBAHMAM, NPeayCMOTPEHHbIM B NoAnyHKTax 1-3 nyHkTa 1 cTtaTtbu
1398 HacTosiwero Koaekca, nogaeTcs B YNOSHOMOYEHHbIN OpraH U pacCMaTpUBaEeTCs B
YCTaHOBJIEHHOM UM nopsaake. PelleHne yrnosIHOMOYEHHOro opraHa, NpUHATOE Mo
BO3PaXXEHUIO, YTBEPXAAETCA PyKOBOAUTENEM 3TOr0 OpraHa, BCTynaeT B CU/Y CO [iHSA ero
YTBEPXAEHUS U MOXET bbITb OCMOPEHO B Cyae.

Cratbs 1405. UcknrounTtenbHoOe npaBo Ha cekpeTHoe nsobpereHue

1. cnonb3oBaHWe CEKPETHOMO U30O6PETEHUSI U PACMOPSHKEHNE UCKNIOYUTENBHBLIM NPaBoM
Ha CEKPETHOE M306pETEHNE OCYLLIECTBISIOTCA C COBNMIOAEHNEM 3aKOHOAATENBCTBA O
rOCy/1apCTBEHHOMN TalHe.

2. [loroBop 06 OTUY>AEHUM NaTeHTa, a TakXXe IMLEH3NOHHbIN JOroBOp Ha UCMONb30BaHME
CEKPETHOMO M300pETEHNS NOANEXUT PEMMCTPaLMM B OpraHe, BblAaBLUEM MATEHT Ha
CEKpETHOE U306peTEHNE, UMM Ero NPaBONPEEMHUKE, @ NPU OTCYTCTBUM NPaBOMNpPEEMHMKA -
B chefiepaibHOM OpraHe UCMOIHUTENBHOW BNacTu MO MHTENNEKTyaslbHON COBCTBEHHOCTM.

3.B OTHOLEHMM CeKpeTHOro n3obpeTteHns He AonycKakTcs NnybnanyHoe npeanoxeHue
3aK/104UTb AOrOBOp 06 OTUYXAEHUMN NATEHTa U 3asiBNieHne 06 OTKPbITOM NINLEH3MM,
NpeayCcMOTPEHHbIE COOTBETCTBEHHO MYHKTOM 1 cTtaTbn 1366 1 nyHKTOM 1 cTatbn 1368
HacToswwero Kogekca.

4. MpuHyaUTENbHAS NIULEH3MSI B OTHOLLEHUM CEKPETHOrO M306pETEHMS], NPeayCMOTPEHHaS
cTatbel 1362 HacTosiero Kogekca, He NpeaoCcTaBnsieTCs.

5. He aBns0TCA HapyLlweHneM UCKUYMTENbHOro Npasa obnaaatens nateHTa Ha
CeKpeTHoe n3obpeTeHne AencTBKs, NpeayCMOTPEHHbIe cTaTbei 1359 HacToswero
Kopekca, a Takxke UCrnosib30BaHNe CEKPETHOIO M306peTEHUS ULIOM, KOTOPOE He 3Hasno U
He MOrf1I0 Ha 3aKOHHbIX OCHOBAHMSX 3HaTb O HAMYMKM NMaTeHTa Ha AaHHOe n3obpeTeHune.
MNocne paccekpeunBaHus N306peTeHns NN yBeaoMEHNS YKa3aHHOro mua
naTeHToObNaAaTeneM O HanMuMM NaTeHTa Ha AaHHOoe n3obpeTeHne 3To MU0 AOHKHO
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NpekpaTUTb UCMONb30BaHNE N306PETEHUS UK 3aK/I0YUTL C NaTeHToobnaaaTenem
NNLIEH3VOHHBIN JOrOBOP, KPOME C/lyyasi, Koraa MMeNo MecTo NpaBo MpeXAenonb30BaHus.
6. ObpalleHne B3bICKaHNA Ha UCK/IIOUUTENBHOE NPABO Ha CEKPETHOE U306pETEHME He
QI0MNyCKaeTcs.

§ 8. 3awuTa npaB aBTOpPOB M NaTeHToo6apaTenen
CraTtbsi 1406. Cnopbl, CBSA3aHHbIE C 3alMTON NAaTEHTHbIX NpaB

1. Cnopsbl, CBA3aHHbIE C 3aLLMTOM MNATEHTHbLIX NPaB, pacCMaTpMUBaloTCa CyaoM. K TakuMm
CriopaM OTHOCSITCSI, B YaCTHOCTW, CMOpbI:

1) 06 aBTOpCTBE M306pETEHMS, MONE3HON MOAENM, NPOMBILLIEHHOrO 06pa3La;
2) 06 yctaHOBNeHMM nateHToobnapartens;

3) 0 HapYLIEHNM UCKITIOYMTENBHOMO NpaBa Ha M306peTeHne, NosE3HY0 MOAENb UK
MPOMBbILLNEHHBIV 06pa3el;

4) 0 3akno4eHnn, 06 NcnonHeHnn, 06 N3MEHEHUN 1 O NpeKpaLLeHn 4OrOBOPOB O
nepegaye UCKIYUTENBHOrO nNpasa (OTYYXXAEHUN NaTeHTa) U IMUEH3UNOHHbIX AOrOBOPOB
Ha MCMosib30BaHNE M306peTEHMS, MONE3HON MOAENN, MPOMBbILLIEHHOMO 06pa3La;

5) o npaBe npexaenonbL30BaHus;
6) 0 NpaBe NOCEN0Ib30BaHUS;

7) O pa3Mepe, CPOKE U NOpsSAKE BbiNAaTbl BO3HArpaXXaeHus aBTopy usobpeteHus,
MoMe3HON MOAENM MW MPOMBILLIIEHHOrO 06pasua B COOTBETCTBUM C HACTOALLMUM
Kopekcom;

8) 0 pa3mMepe, cpoke 1 nopsake BbiNAaTbl KOMMNEHCALMIA, NPeAyCMOTPEHHbBIX HACTOSILLMM
Kopaekcom.

2. B cnyyasix, ykasaHHbIX B ctatbsix 1387, 1390, 1391, 1398, 1401 n 1404 HacTosiwero
Kogekca, 3awmuTa NaTeHTHbIX NPaB OCYLLECTBNSETCS B aAMUHUCTPATMBHOM MOpPSAKE B
COOTBETCTBMM C NMyHKTaMn 2 n 3 ctaTbn 1248 HacTosiwero Koaekca.

Cratbsi 1407. My6bnukaumsa pewieHus cya O HapyLleHUM NnaTeHTa

MNaTeHTOObNAaaTeNb BNpase B COOTBETCTBUM C NOAMYHKTOM 5 nyHKTa 1 ctatbk 1252
HacTosilero Kogekca notpeboBaTh Nybnunkauumn B opuumanbHOM b6ronneteHe
(benepanbHOro opraHa UCMOTHUTENBHON BNAcTW MO UHTENEKTyanbHON COBCTBEHHOCTM
peLleHns cyaa 0 HENPaBOMEPHOM MCMONb30BaHUM M300peTEHMS, MONIE3HON MOAENM,
NpoMbIWAeHHOro obpasua nim 06 MHOM HapyLleHWW ero npas.
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